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I. CALL TO ORDER 

Attendee Name Title Status 

Brian Ball City Engineer Present 

Tanner Salyers Safety Service Director Present 

Anne Ellsworth Member Present 

Matthew T. Starr Chairman Present 

Todd Hawkins Member Present 

Austin Swallow Member Present 

Eric Diehl Alt. Member Excused 

Jason West Alt. Member Excused 

Others in attendance: City Engineer, Brian Ball; City Development Services Manager, Lacie Blankenhorn; City 
Law Director, P. Rob. Broeren; Dean Donaldson; R.V. Harris; Eriech Horvath; James Mahan; Mark Wildermuth; 
Chad Gamble; Linda Kay Rex; Barbara Mizer; Chuck Rex; Doug Lowe 

II. APPROVAL OF MINUTES 

1. Municipal Planning Commission - Regular Meeting - Oct 12, 2023 4:00 PM 

Amed by entering scribners error for B. Ball motion, showing he was serving as the Acting Safety Service 
Director. 

RESULT: ACCEPTED AS AMENDED [UNANIMOUS] 

MOVER: Austin Swallow, Member 

SECONDER: Todd Hawkins, Member 

AYES: Salyers, Ellsworth, Starr, Hawkins, Swallow 

EXCUSED: Diehl, West 

III. MPC ITEMS 

1. 2023-MPC-03 : Colonial Woods Condominiums Parcel #71-00001.022 - Change to Comprehensive 

Development Plan 

Blankenhorn introduced the case. 

Lowe (sworn in) went through a presentation he submitted to be a part of the agenda packet, opening by 

saying they are present to talk about The Village of Colonial Woods, but that is a misnomer because they want 

to develop property behind Colonial Woods and at their request, they do not want to have a similar name to 

avoid confusion.  The plan is to call it Gilchrist Meadows.  The original plan for the site was displayed showing 

the planned buildout.  He said they want to build a few more buildings, but not to the totality of what is on the 

original plan.  There was a slide showing the portion that they want to build.  The remainder of the land has 

been sold.  The planned buildings will be in the exact same place as the original plan.  The access will remain 

the same.  The specifications will remain the same.  The difference is the plan isn’t as big.  They contend that is 

a minor modification, that doesn’t need to be approved by City Council.  He cited City Code §1163.03 stating 

such modification shall not increase the overall density of the site or change the essential character of the 
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approved plan.  He said they are certainly not increasing the density of the site.  They plan to build far less 

buildings.  It contends their revised plan does not change the character of the approved plan, in that the 

buildings are the same as what was originally planned.  They will look the same.  He noted the resolution that 

adopted the plan didn’t say how many buildings are included, just the general plan was attached.  He said they 

are in line with the general plan, just smaller.  He cited similar statutes from Fairborn Ohio.  He believes the 

proposed changes are consistent with the approved plan.  He said the infrastructure is basically there.  The 

utilities are there.  Lowe said the existing storm pond was built large enough to not need expansion.  Lowe 

spoke about the agreement reached between the Colonial Woods owners association and the developer, 

explaining the items it addresses: cost sharing, maintenance of roadways, snow removal, roadway lighting, 

stormwater pond maintenance, signage sharing, a comprehensive formula.  He said Colonial Woods will be in 

control of when most of the items agreed upon will need to be addressed and paid for.  His presentation 

included a copy of an email from Robert Meldrum, a resident of Colonial Woods, stating an agreement had 

been reached between their association and the developer.   

Speaking about utilities, Lowe explained a change was made based on the City wanting a different waterline to 

be tapped, than originally planned. He said this will make it easier to meter the separate water to the two 

communities.  Lowe provided a page showing the original plan with the areas blocked out that were sold (solid 

orange) and others that will not be developed (orange outline boxes).  There will be a new homeowners 

association.  He spoke about funding in advance.   

Broeren confirmed that the planned buildings will be in a separate condominium association.  Broeren asked if 

the documents had been provided for the creation of the condominium.  Lowe said they have not done the 

declarations.  He said they have them, but they haven’t been filed because they can’t be filed until there is 

something to declare.  They are waiting on approval from the MPC and need a structure to declare.  Lowe said 

they are fairly standard to most condominium associations.   

Broeren asked if the case that was cited included a new legal entity.  Lowe didn’t think so, only a change in the 

size.  Lowe doesn’t think the original approval prevents them from creating a separate entity.  Broeren said 

there was an agreement with the City that the plan would be developed in two phases.  All of phase 2 was sold 

off.  There were a number of binding agreements that would be completed with phase 2.  Broeren cited that as 

a significant change.  Lowe countered that they never got to the point of phase 2.  Lowe said the need for the 

agreed upon items, a turn lane & sidewalk, will be less since there will be less units.   

Swallow asked Lowe if he is representing Colonial Woods.  Lowe said no, he is representing EJ Mt Vernon 

Partners, the developer.   

Swallow wanted to clarify that there will be a different owner for what Lowe is suggesting.  Lowe said the 

property was all one piece a one point.  Then part was used to create Colonial Woods.  Part of the big piece 

was sold off.  He is here about the remaining piece that they want to develop.  Swallow asked how Gilchrist 

Meadows is different then Colonial Woods.  Lowe said Gilchrist Meadows will be a separate homeowners 

association.   

Swallow asked if everything that is in Colonial Woods be shared with Gilchrist Meadows.  Lowe said no, they 

will not share the clubhouse.  They will share the access roadway, storm pond, road lighting, snow removal, 

sign.  Waterlines will be separate.  Each entity will be responsible for their own storm lines.   

L. Rex (sworn in) is the president of the Colonial Woods condo owner’s association. She said Horvath worked 

very diligently with them to come up with a plan that they all felt was reasonable and good.  Their association 

believes all of their initial concerns have been addressed.  The new association will not have any usage of their 

clubhouse or pool.  They believe they have worked out all of the cost sharing for the shared items such as the 

stormwater pond and roadways.  They will be sharing a budget with each other in December.   

Lowe added he has the condo declarations draft if they are wanted to for review.   

Starr asked if there is a time frame for the City to review those.  Blankenhorn said it is typically done with the 

Comprehensive Development Plan.   

There was no additional outside communication submitted via the Development Services Manager.   

Blankenhorn read the staff report: October 24, 2023 Staff Report concerning: 2023-MPC-03 Upper Gilchrist RD, 

The Village at Colonial Woods Comprehensive Development Plan Changes 
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A Zoning Permit was applied for on September 28, 2022 by Stone Works Partners, LLC to construct a 4-unit 

condominium on parcel 71-00001.022. The application was denied by Development Services Manager, Lacie 

Blankenhorn; citing §1163.03 A comprehensive Development Plan is required. The review note further stated 

that the CDP that was approved in 2005 is no longer valid, as significant alterations to the plan have occurred 

including but not limited to a lot split and building count changes. 

An email from the City’s Law Director, P. Robert Broeren advised Mr. Eriech Horvath that a revised CDP would 

need to be submitted for the Municipal Planning Commission to review and determine whether or not the 

proposed changes are minor, which it can approve, or significant, which requires approval by the MPC and City 

Council. 

An MPC Meeting was held January 12, 2023 to review the change to the CDP. After the case was introduced, 

Mr. Broeren explained that the City had received a packet of information from the Colonial Woods 

Condominium Association stating that they have been attempting to negotiate with the developer about 

access to the road. It was established that any new structures would have to be in a new condominium 

association. At that time, it was not known if any new condominium association documents had been filed. It 

was further established that any new condominiums would not have access to the amenities of the first 

condominiums. 

The case was tabled until March 9, 2023 to allow for additional information to be submitted for review. 

A Shared Cost Agreement between The Village of Colonial Woods Condominium Unit Owners Association, Inc., 

(“Colonial Woods”) and EJ Mt. Vernon Partners, LLC (“Developer”) was submitted September 21, 2023. A 

special meeting was scheduled for October 26, 2023. 

Today, the Municipal Planning Commission is charged with reviewing the changes both already made and 

proposed to be made to the Comprehensive Development Plan that was approved as a binding condition by 

City Council through Resolution 2005-130 for 32.09 acres and determine if these changes are minor and can be 

approved by the MPC or if the changes significantly alter the approved plan, which requires a plan be 

resubmitted to Council for approval. 

It is the opinion of the zoning staff that there are a number of factors that should cause the original 

Comprehensive Development Plan for The Village at Colonial Woods to be sunset and a new Comprehensive 

Development Plan should be required to be submitted for review and approval including, but not limited to: 

The original plan was approved in December of 2005 for 32.09 acres. The presentation to MPC in December 

2005 established that the project encompassing 31 buildings with dwelling units, a swimming pool and 

clubhouse with an entertainment center and exercise room would take between 40 and 50 months to 

complete. The minutes for the 2005 presentation to MPC also noted a sidewalk would be built from the site to 

Coshocton Road. A lot split was granted in May 2021 for 14.98 acres. The original plan portrayed one 

community “The Village at Colonial Woods”. 

Condominium regulations prevent any additional units from being added to the existing condominium 

association, The Village of Colonial Woods Condominium Unit Owners Association, Inc., thus requiring another 

condominium association to be formed.  

By laws for a second condominium association have not been submitted to the MPC for review. The 2nd 

association will likely not have authorization to use the clubhouse or pool of the original association, thus 

changing the essential character of the approved plan, which is sited in §1163.03(c) as a condition to resubmit 

to Council for approval.  Lacie Blankenhorn, Development Services Manager 

Broeren explained the issue before the MPC is to determine if this is a minor change or is it a major change.  As 

Lowe cited, changing the number of buildings is very likely to be a minor change, but that is not all they are 

doing.  They have to create a new legal entity for the new units which will receive different services than the 

original condominium complex.  The questions is whether or not that is a minor change or a major change for 

which the MPC will have to determine.  If the Board determines it is a minor change, they will then vote to 

accept the changes and go forward.  If it is determined that this is a major change, they will then vote whether 

to recommend approval of the plan to Council.  If the Board votes that it is a major change and then vote to 

recommend to Council to approve, Council would then be only able to disapprove with a super majority, 6 

votes of Council to disapprove a recommendation from the MPC.   
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Starr asked for clarification if the change is determined to be major.  The MPC would then make a 

recommendation to Council as to whether to approve or not approve.  The MPC also has the opportunity to 

require additional information.  The MPC is not required to make a decision today.   

Starr asked Ball if there were any engineering concerns.  Ball explained he has worked with both parties on the 

water system and the sewer, stormwater, and road issues which have been resolved.  The agreements appear 

to be mutually acceptable.  Ball explained the City has hired an engineering firm to design the sidewalk for the 

west side of the road and a bike trail for the east side of the road.  Other developers have partnered in that.  

The City will make it (Gilchrist RD improvements) a TIF project.  Ball said the original agreement for the 

sidewalk was contingent on phase 2 which was sold to Schlabach.   

Starr asked if Shade Tree has been involved in any of the discussions.  Ball said there hasn’t been a need.  

There aren’t any desirable trees involved, only brush.  He said the lots have been prepped, the storm drains 

installed, part of the water system is there.   

Swallow asked Ball if he was talking specifically about Upper Gilchrist RD and not Abigail LN.  Ball said the 

sidewalk that was discussed was only for Upper Gilchrist RD.  There aren’t any sidewalks in the development.  

The road for the entire complex is private.  The City does not plow the snow.  The City inspects their storm 

system, operates the sanitary sewer, and the fire hydrants in the complex.  The roads will be owned by the 

HOA’s in perpetuity.   

Starr said he appreciates the parties getting together and ironing out the relationship.   

Salyers asked if a motion is made today, are they able to table the motion to seek further information.  Broeren 

said if you wish to table the case to another date, that can be done at any time, outside of the motions.   

Ball added this has had lots of discussions.  There is a need for housing and he encouraged the group to keep it 

moving.   

Hawkins made a motion to approve as a minor change.   

Salyers addressed Lowe & Horvath, stating in 2005 the CDP was approved.  It is not over 18 years old.  31 units 

were approved on 32 acres.  Lowe corrected it was 128 units.  Talyers corrected to 31 structures.  14.98 acres 

were split off.  The yellow outline on the proposed change submitted was retained.  Broeren add the area 

outlined in red was retained, but will not be built on.  The lines are not perfect.   

Horvath (sworn in) provided a sketch showing the buildings they want to build as well as the original phase 

1/phase 2 division, and what has already been completed.  Horvath believes the MPC approval of the lot split 

included approval of a separate association.   

Salyers, citing Ball stating there is a significant need for housing, sees 31 buildings going to 4.  Horvath they 

propose to build 32 individual homes.  Salyers was concerned about best use.   

Ellsworth asked for clarification if its 4 units or 6 units.  Horvath said 8 buildings, 4 in each building.  32 homes.  

Ellsworth said the map has 6 (units).  Horvath said the pink shaded area was part of phase 1, but it was sold off 

to Schlabach.  Horvath said the only thing left is the area with 8 buildings.  Multiple members on the bench 

said they count 6.  Horvath corrected and said 6, his mistake.   

The 6 buildings would have 24 units.   

Swallow, addressing Horvath, said during the meeting in January, there was discussion about a separate 

association.  Swallow said you have chosen not to go that way, could you explain why.  Horvath said they will 

have a separate homeowners association.  They have no other choice, but to have a separate homeowners 

association.   

Swallow then rephrased, if there is a separate association, is there not the necessitation for a separate plan.  

Horvath said no.  Swallow said if you were advised in January, why have you chosen not to accept the 

commissions recommendation that you have a second plan.  Horvath said he was not following the question.  

Horvath said State Statute allows you to build condominiums in a community for 14 years.  He said there are a 

lot of other places with a second association in the back because the buildout took longer than 14 years.   

Swallow asked why Gilchrist Meadows doesn’t have to submit a condominium association plan to the City.  Ball 

said they don’t exist.  Swallow said they will.  Starr said a Comprehensive Development Plan.   

Ball said the HOA is not the developer or the land owner.  The current land owner is being represented by 

Horvath.  The land owner has to present it.  Colonial Woods never submitted anything because as the buildings 
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were created, the developer sells them and then the City and County - those become part of the HOA after the 

resident takes ownership of the finished structure.  Broeren added, the HOA will not come into existence until 

they sell the first one.   

Horvath said they can’t create the association legally until the building is substantially complete.  That is when 

the original documents are filed.   

Starr said he thinks he shares what Swallow is trying to ascertain.  Starr said there is no shared use of the pool 

or clubhouse.  There are not amenities.  It will be a new name, a different association.  Why is that not a major 

change rather than a minor change.  Is that accurate?  Swallow said yes.   

Horvath mentioned Southgate.  Broeren said they went back through Council.  Ball said the difference with 

Southgate was that the owner did not retain rights to the stormwater pond.  The approved plan of 20 units had 

to drop to 19 and build another stormwater pond.   

Horvath said they didn’t have any utilities installed.  Horvath has the utilities and pads installed per the 

comprehensive plan. 

Salyers said the greater question is if this will require significant infrastructure changes and it sounds like its 

just a matter of legal agreements with who can use the pool, which has been addressed.   

Ball said he doesn’t think infrastructure has anything to do with zoning.  Broeren said the issue here is whether 

or not the creation of a new legal entity with different requirements is a major change or a minor change.  

Starr said that is his concern.   

Horvath said he has 3 other communities with 2 associations.  This was never an issue with the other 

municipalities.   

Lowe said the people coming to purchase in this community will know they don’t have a clubhouse.  It won’t 

be shock of what amenities are available.    

Salyers asked Broeren how a legal entity is created, such as this.  Broeren said the various documents have to 

be filed with the County Recorder.  Salyers said it takes one day to record.  Horvath said they can’t file until 

they substantially complete building.   

Starr said there seems to be a significant number of changes that are going along.  We know we need housing.  

Condos are a great fit.  At the same time there are a number of issues that our Development Services Manager 

brought up that.  He is pretty confident that Council would want to see something like this.   

Broeren said the legal standard is not whether Council wants to it or not.   

Hawkins said he doesn’t feel like they are taking a legal shortcut here.  He thinks in the end it will end up at the 

same place.  He understands the fact they are creating a legal entity.  It’s borderline.  I understand that were 

making a major change, but in the end, I think the people of the community and the people of Mount Vernon 

really aren’t going to be impacted in any negative way.  He doesn’t see any negative side to go ahead and 

approve this.  Other than the legal entity its really not impacting the actual citizens in the community.   

Salyers asked, what is the risk of saying yes today.  Swallow said, I hear that, but I also hear that it only takes 

one day.  Salyers finished his sentence saying, to record.  Hawkins said, but they can’t do that until they go 

through, but I don’t know.   

Swallow said, I’m just a volunteer and I feel like I should yield to the experience of our Development Services 

Manager.  That’s why I am not in favor of saying this is a minor change.  He is in favor of saying it’s a major 

change.   

Ellsworth said she agrees with Hawkins that it is a major change, but what ultimately is, what is the difference 

going to be. 

Blankenhorn said the difference would be that they would have to submit a Comprehensive Development Plan 

showing what they are intending to do with the remaining property.  That would show all of the things 

outlined in §1163.02, the Development Standards.  If you look at the original legislation, it specifically named 

Colonial Woods and now this is not Colonial Woods. 

Hawkins said, when we were here in January, Colonial Woods was obviously against this.  The fact that they’ve 

gotten this far is quite amazing.  No one spoke out against it, to me shows me they are not viewing it as a 

major change.   

The Mayor said the process of this is part of what Mr. Swallow and I are sharing in terms of there are a lot of 
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things that are changing.  Ellsworth added, and there’s a process for that.   

Blankenhorn asked the Commission if they have reviewed the Development Standards for a PND and what the 

Comprehensive Development Plan requires.  Starr said he hadn’t today.  Hawkins said not this morning.  

Blankenhorn said one of them that really jumps out to her, under §1163.02(c), the site development 

requirements in a PND, letter B is location, size, and type of nonresidential uses such as open space, parks, 

playgrounds, community facilities and schools to be located in the land to be developed.  At this point there is 

nothing.  There is no plan shown for that, because it all went with the original association.   

Salyers asked Horvath to address that and how the current layout is similar to the intended development. 

Horvath said the green space it kind of broken up between the communities.  A lot of the greenspace over by 

the retention pond is retained and owned by these lots, its not all part of the original.  A calculation may show 

a higher percentage with the remaining property than a per home with the ones here.  He doesn’t think this is 

any different than if you build single family homes and someone develops all of the lots.  Utilities are in, the 

streets are in, the pads are in.  You build a house today; you build a house tomorrow. All we are doing is 

building the house.   

Swallow asked why they wouldn’t call it Colonial Woods Phase 2.  Horvath said because the original Colonial 

Woods association would like to have a separation so that there is no confusion.   

Starr asked Horvath if his opinion is that all of the items recited by Blankenhorn from the PND requirements 

have been addressed.  Horvath said he is not sure they are an issue from what he is seeing.   

Swallow said the road is partially there.  There are curbs for a little while, not all six units.  Horvath cut in 

saying, they are cut in, the sewer is there, the pads are built.   

Broeren asked if copies of the new deed restrictions have been provided to the City that will go with the new 

properties.  It is a requirement that they provide that as part of their submission.  Lowe said there is a 

recorded document.  Broeren said that is not for the new pieces of property that you want to sell.  Lowe said it 

controls what they have to do.  Horvath said he has no problem sharing those with you.  Broeren said, but you 

haven’t done that yet.  Horvath said you didn’t ask for them.  Broeren said it is part of the submission 

requirements.  Lowe said if it is a major change, it is part of the submission requirements, but we don’t think it 

is.  Lowe said he hadn’t heard the City wanted them.  Broeren said we did say.  Horvath said he thought he saw 

the emails asking for them.   

Starr called for a vote. 

RESULT: ACCEPTED [3 TO 2] 

MOVER: Todd Hawkins, Member 

SECONDER: Tanner Salyers, Safety Service Director 

AYES: Salyers, Ellsworth, Hawkins 

NAYS: Starr, Swallow 

EXCUSED: Diehl, West 

2. approve the plan as presented (with amendment) 

Broeren advised the MPC now needs to decide whether or not to approve the minor changes that are 
requested. 
Hawkins made a motion to accept the minor changes as presented.   
Ball said the motion should be to accept the plan as presented. 
Ball then suggested a caveat that someone is given authority to review the HOA declaration.  Starr said he 
would feel comfortable with that.  Ball asked if it has to be reviewed.  When would it be reviewed, would that 
be done administratively?  Is it required to be submitted?  Blankenhorn said it is part of the plat approval 
process, that is supposed to go before Municipal Planning.  Ball said it would be in the next action, not today.   
Salyers said, if we have the authority to do that, the agreement should be filed with the Recorders Office.   
Ball said a plat was mentioned, is the Board approving the plan and the plat, because we don’t have a copy of 
the plat.  Broeren said we are approving today, the alterations to the Comprehensive Development Plan.  Ball 
said, in the minor change, should the HOA documents and the plat be packaged together.  Broeren said yes.  
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Ball said, so that is not today.  Broeren said yes.   
Blankenhorn said the Comprehensive Development Plan is supposed to have the plat, with the deed 
restrictions.  We do not have that.   

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Todd Hawkins, Member 

SECONDER: Tanner Salyers, Safety Service Director 

AYES: Salyers, Ellsworth, Starr, Hawkins, Swallow 

EXCUSED: Diehl, West 

3. amend the motion to include what is neccessary under the statute, with administrative review 

Swallow made a motion to amend the motion to include what is necessary under the statute, with 
administrative review.  Which apparently is available to us.  Lowe provided a copy of the new association’s 
declarations.  He said there aren’t any changes on the plat.   

RESULT: APPROVED [UNANIMOUS] 

MOVER: Austin Swallow, Member 

SECONDER: Tanner Salyers, Safety Service Director 

AYES: Salyers, Ellsworth, Starr, Hawkins, Swallow 

EXCUSED: Diehl, West 

4. 2023-MPC-23 : Bylaws 

Starr said no determinations are needed tonight.   

(Hawkins left the meeting.  A quorum of 4 remained.) 

Starr said the Administration wants each commission and board to have their own independent bylaws.  It will 

help out with recruiting and also with the clarification of roles and so forth.  Salyers moved to table the 

consideration of the bylaws to the December meeting.  Ellsworth seconded; voting was AIF.  There will not be a 

meeting in November.      

RESULT: TABLE Next: 12/14/2023 4:00 PM 

IV. ADJOURN 

1. Adjourn Motion 

Salyers made a motion to adjourn the meeting, Ellsworth seconded and the meeting was adjourned at 5:12 
PM 

RESULT: APPROVED [4 TO 0] 

MOVER: Tanner Salyers, Safety Service Director 

SECONDER: Anne Ellsworth, Member 

AYES: Salyers, Ellsworth, Starr, Swallow 

EXCUSED: Diehl, West 

AWAY: Hawkins 
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2023-MPC-03 : COLONIAL WOODS CONDOMINIUMS PARCEL #71-00001.022 - CHANGE 

TO COMPREHENSIVE DEVELOPMENT PLAN 

Per Codified Ordinance 1163.03 a change to the Comprehensive Development Plan has been 
submitted for review by the Municipal Planning Commission. 

 
Description of Request:  Colonial Woods Condominiums submitted an application for a Zoning 
Permit to construct a 4-unit condominium on Abigail Lane South (202/204/206/208).  The 
zoning review revealed the Comprehensive Development Plan has changed.  The zoning permit 
was denied until a revised Comprehensive Development Plan is reviewed and approved by the 
Municipal Planning Commission.  If the change is determined to be significant, the 
Comprehensive Development Plan will also need approval from City Council.   
 
10-2023 Update: An easement and cost sharing agreement between The Village of Colonial 
Woods Condominium Unit Owners Association, Inc. (“Colonial Woods”) and EJ Mt. Vernon 
Partners, LLC (“Developer”) was reached, recorded, and submittal for consideration in the 
subject matter. 
 

 
HISTORY: 

01/12/23 Municipal Planning Commission TABLE  Next: 10/26/23 

Blankenhorn introduced the case. 

Lowe (sworn in) attorney for the developer of Colonial Woods 

Broeren explained the City received a packet of information from the Colonial Woods 
Condominium Association stating they have been attempting to negotiate with the developer 
about access to the road.   

Lowe said that is partially correct.  Lowe said they already had an easement.  Lowe said the last 
communication they had from the COA was from June 22 in which they said they were going to 
have a meeting to work out the differences.  Eriech said he looked forward to hearing from 
them.  The COA said they would get back to him.   

Broeren asked if the proposed new structures have to be in a new condominium association.  
Lowe said yes.  Broeren asked if any of those documents had been filed.  Lowe said he didn’t 
know that they had.  Lowe said they don’t have approval to start doing anything yet.   

Broeren asked where the easement is for the access to the road.  Lowe said the easement is in 
the declarations originally filed with the plat.  Lowe said it states it is a nonexclusive perpetual 
easement reserved for the declarant for their benefit and the benefit of future property owners 

3.1

Packet Pg. 8
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and occupants in the area in which the condominium may be expanded to the additional 
property, which he says is the subject area.  The easement is for pedestrian and vehicular traffic 
across and over the streets and walkways, that may from time to time be part of the property, 
for ingress and egress from the additional property and each part thereof.   

Broeren asked since the condominium is not expanding anymore, does that apply.  Lowe said 
absolutely, they are standard clauses that he sees all the time.  It talks about having access to 
the additional property.  Lowe said before the lot split, which sold off part of the additional 
property, one of the questions was what access did they have.  The easement is the access.  He 
believes it is crystal clear that they have the right to use it.   

Broeren questions the creation of a new condominium versus the expansion of the current 
condominium and whether or not the easement applies.  Lowes said the easement says it is for 
ingress and egress to the additional property.  The additional property included more than just 
the condominium property.   

Broeren said when the filing was made it was not conveyed that a new condominium was 
required.  Lowe asked, what filing.  Broeren said the filing for the change to the plan.  Lowe said 
he does not believe there is a change to the plan.  He said they are here because the City 
believes the plan has been changed.  Lowe believes at most they have a minor modification of 
the plan.  He said they are building the same units in the same area, just not as many.  Broeren 
said a new condominium is being created.  Lowe said they have to.  Broeren asked Lowe if he 
thinks creating a new condominium is not a change.  Lowe said it is not a change in the 
property or the development of the property.  Lowe said it will have the same number of units.  
Broeren said it will not.  Lowe corrected to say it will basically have the same number of units 
with the exception of the two end units which he wants to talk about.  Phase II will not be 
developed.  He said there was never a guarantee that phase II would be developed.   

Broeren asked if the new condominium would have access to the amenities of the first 
condominium.  Lowe said it will not have access to the clubhouse unless an agreement can be 
negotiated.  Broeren asked Lowe if he considers that to be a significant change.  Lowe said he 
considers that to be a change based on whether people want to market to that.  Do they think 
that’s a big issue?  That will be dependent on the buyers.  That is not a change in the nature or 
use of the property.  Lowe said that is the only amenity they won’t have access to.   

Broeren and Starr said there are a number of issues.  Starr asked to see what Lowe has to 
present.  The presentation was displayed, Lowe explaining the first slide was the plan as it was 
originally going to be built.  There was a change to the front from the original plan to the final 
development plan.  A letter of approval from then Safety Service Director Dave Glass was 
provided by Lowe.  The next slide shows the units they propose to built outlined in yellow.  He 
then reviewed the City Code about modifications to the plan.  He doesn’t think they are 
changing the essential character of the neighborhood.  He said the majority of phase I has been 
built out.  Lowe said the utilities are in place.  He said the City’s Code does not define minor or 
major modification so he provided definitions from Fairborn, OH for guidance.  Lowe said all 
that has changed is the scope of the plan.  Lowe said the sanitary needs to be extended to 
reach the proposed structure on the end.  The road has been raised to accommodate the grade.  
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A slide was shown noting the property split off and sold, noted with a solid orange box over the 
units.  The 2 end units outlined in orange were a part of phase I but they don’t plan to build 
them.  Lowe said they are seeking the right to build that buildings that were approved in 2007.   

Starr is concerned with the number of issues that were raised by the existing condominium 
association.   

Lowe said Horvath initiated the idea to the COA to do some cost sharing.  Horvath is not 
agreeable to the document provided by the COA.   

Ball said the original utility plans do have EPA permits.  There really is no change to the water 
and sewer.  The tract of land that is separate from the HOA does include a significant portion of 
the stormwater pond so they will have the right to discharge to the northern stormwater pond.  
The math was checked and it is properly sized for phase I.  The stormwater pond will be owned 
by both entities.   

Hawkins said he feels pressured into making a decision today based on information that was 
presented without time to thoroughly review.  He is uncomfortable to make a quick decision 
that impacts a lot of people.   

Horvath (sworn in) addressing the packet that was submitted by the COA, he doesn’t think it is 
totally inclusive.  He reviewed email exchanges back to November 2020.  There were 
discussions about adding new units into the community.  State statute requires a new 
association after 14 years.  Horvath said he met in person with the COA board and said he 
would like a shared agreement with the road expenses. Horvath went on to describe emails 
exchanged with the COA over the last couple of years.  Horvath said he has signed documents 
addressing some of the concerns raised by the COA.  Some of the issues have been resolved.  
There are a couple outstanding issues.  Horvath said it is common for a second association to be 
created.  He doesn’t see that as a major change.   

Dzik said in his opinion cutting out an entire section of the original plan is a change.  The second 
change that just recently came to light is the required creation of a separate association.  He 
thinks there is additional information needed before a decision can be made.  Confirmation 
that there is access to this area is needed.  Dzik would like to know how the 2nd association is 
going to work.   

Broeren explained he has two significant concerns: 1) They are creating a new condominium 
but the City does not have any of the documentation 2) there will be a split in ownership 
between the two associations common areas. 

There was further discussion about the difference in land area for the different associations and 
ownership.   

Lowe requested a list be sent with the specific items needed to move forward.   

Hawkins made a motion to table the case to February 9, 2023.  Warga seconded it.   

Meldrum (sworn in) He said the COA attorney advised them that when a someone makes a flat 
rejection of a proposal they have an obligation to define what terms they disagree with and 
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maybe offer other recommendations of term or a counter proposal, none of which they have 
seen.  He read a portion of the cover letter of the packet that was submitted to the City.   

Voting for the motion to table was AIF.  Lowe interjected and said Horvath is not available 
February 9.   

Hawkins made a motion to reconsider tabling the case to February 9, Warga seconded.  Voting 
was AIF. 

Hawkins made a motion to table the case until March 9, 2023.  Warga seconded.  Voting was 
AIF. 

 

COMMENTS - Current Meeting: 

Blankenhorn introduced the case. 

Lowe (sworn in) went through a presentation he submitted to be a part of the agenda packet, 

opening by saying they are present to talk about The Village of Colonial Woods, but that is a 

misnomer because they want to develop property behind Colonial Woods and at their request, 

they do not want to have a similar name to avoid confusion.  The plan is to call it Gilchrist 

Meadows.  The original plan for the site was displayed showing the planned buildout.  He said 

they want to build a few more buildings, but not to the totality of what is on the original plan.  

There was a slide showing the portion that they want to build.  The remainder of the land has 

been sold.  The planned buildings will be in the exact same place as the original plan.  The 

access will remain the same.  The specifications will remain the same.  The difference is the plan 

isn’t as big.  They contend that is a minor modification, that doesn’t need to be approved by 

City Council.  He cited City Code §1163.03 stating such modification shall not increase the 

overall density of the site or change the essential character of the approved plan.  He said they 

are certainly not increasing the density of the site.  They plan to build far less buildings.  It 

contends their revised plan does not change the character of the approved plan, in that the 

buildings are the same as what was originally planned.  They will look the same.  He noted the 

resolution that adopted the plan didn’t say how many buildings are included, just the general 

plan was attached.  He said they are in line with the general plan, just smaller.  He cited similar 

statutes from Fairborn Ohio.  He believes the proposed changes are consistent with the 

approved plan.  He said the infrastructure is basically there.  The utilities are there.  Lowe said 

the existing storm pond was built large enough to not need expansion.  Lowe spoke about the 

agreement reached between the Colonial Woods owners association and the developer, 

explaining the items it addresses: cost sharing, maintenance of roadways, snow removal, 

roadway lighting, stormwater pond maintenance, signage sharing, a comprehensive formula.  

He said Colonial Woods will be in control of when most of the items agreed upon will need to 

be addressed and paid for.  His presentation included a copy of an email from Robert Meldrum, 

a resident of Colonial Woods, stating an agreement had been reached between their association 

and the developer.   

Speaking about utilities, Lowe explained a change was made based on the City wanting a 

3.1

Packet Pg. 11



MPC Item (ID # 3723)  Meeting of October 26, 2023 

 

 

Updated: 10/9/2023 2:55 PM by Lacie Blankenhorn  Page 5 

different waterline to be tapped, than originally planned. He said this will make it easier to 

meter the separate water to the two communities.  Lowe provided a page showing the original 

plan with the areas blocked out that were sold (solid orange) and others that will not be 

developed (orange outline boxes).  There will be a new homeowners association.  He spoke 

about funding in advance.   

Broeren confirmed that the planned buildings will be in a separate condominium association.  

Broeren asked if the documents had been provided for the creation of the condominium.  Lowe 

said they have not done the declarations.  He said they have them, but they haven’t been filed 

because they can’t be filed until there is something to declare.  They are waiting on approval 

from the MPC and need a structure to declare.  Lowe said they are fairly standard to most 

condominium associations.   

Broeren asked if the case that was cited included a new legal entity.  Lowe didn’t think so, only a 

change in the size.  Lowe doesn’t think the original approval prevents them from creating a 

separate entity.  Broeren said there was an agreement with the City that the plan would be 

developed in two phases.  All of phase 2 was sold off.  There were a number of binding 

agreements that would be completed with phase 2.  Broeren cited that as a significant change.  

Lowe countered that they never got to the point of phase 2.  Lowe said the need for the agreed 

upon items, a turn lane & sidewalk, will be less since there will be less units.   

Swallow asked Lowe if he is representing Colonial Woods.  Lowe said no, he is representing EJ 

Mt Vernon Partners, the developer.   

Swallow wanted to clarify that there will be a different owner for what Lowe is suggesting.  

Lowe said the property was all one piece a one point.  Then part was used to create Colonial 

Woods.  Part of the big piece was sold off.  He is here about the remaining piece that they want 

to develop.  Swallow asked how Gilchrist Meadows is different then Colonial Woods.  Lowe said 

Gilchrist Meadows will be a separate homeowners association.   

Swallow asked if everything that is in Colonial Woods be shared with Gilchrist Meadows.  Lowe 

said no, they will not share the clubhouse.  They will share the access roadway, storm pond, 

road lighting, snow removal, sign.  Waterlines will be separate.  Each entity will be responsible 

for their own storm lines.   

L. Rex (sworn in) is the president of the Colonial Woods condo owner’s association. She said 

Horvath worked very diligently with them to come up with a plan that they all felt was 

reasonable and good.  Their association believes all of their initial concerns have been 

addressed.  The new association will not have any usage of their clubhouse or pool.  They 

believe they have worked out all of the cost sharing for the shared items such as the stormwater 

pond and roadways.  They will be sharing a budget with each other in December.   

Lowe added he has the condo declarations draft if they are wanted to for review.   

Starr asked if there is a time frame for the City to review those.  Blankenhorn said it is typically 
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done with the Comprehensive Development Plan.   

There was no additional outside communication submitted via the Development Services 

Manager.   

Blankenhorn read the staff report: October 24, 2023 Staff Report concerning: 2023-MPC-03 

Upper Gilchrist RD, The Village at Colonial Woods Comprehensive Development Plan Changes 

A Zoning Permit was applied for on September 28, 2022 by Stone Works Partners, LLC to 

construct a 4-unit condominium on parcel 71-00001.022. The application was denied by 

Development Services Manager, Lacie Blankenhorn; citing §1163.03 A comprehensive 

Development Plan is required. The review note further stated that the CDP that was approved 

in 2005 is no longer valid, as significant alterations to the plan have occurred including but not 

limited to a lot split and building count changes. 

An email from the City’s Law Director, P. Robert Broeren advised Mr. Eriech Horvath that a 

revised CDP would need to be submitted for the Municipal Planning Commission to review and 

determine whether or not the proposed changes are minor, which it can approve, or significant, 

which requires approval by the MPC and City Council. 

An MPC Meeting was held January 12, 2023 to review the change to the CDP. After the case was 

introduced, Mr. Broeren explained that the City had received a packet of information from the 

Colonial Woods Condominium Association stating that they have been attempting to negotiate 

with the developer about access to the road. It was established that any new structures would 

have to be in a new condominium association. At that time, it was not known if any new 

condominium association documents had been filed. It was further established that any new 

condominiums would not have access to the amenities of the first condominiums. 

The case was tabled until March 9, 2023 to allow for additional information to be submitted for 

review. 

A Shared Cost Agreement between The Village of Colonial Woods Condominium Unit Owners 

Association, Inc., (“Colonial Woods”) and EJ Mt. Vernon Partners, LLC (“Developer”) was 

submitted September 21, 2023. A special meeting was scheduled for October 26, 2023. 

Today, the Municipal Planning Commission is charged with reviewing the changes both already 

made and proposed to be made to the Comprehensive Development Plan that was approved as 

a binding condition by City Council through Resolution 2005-130 for 32.09 acres and determine 

if these changes are minor and can be approved by the MPC or if the changes significantly alter 

the approved plan, which requires a plan be resubmitted to Council for approval. 

It is the opinion of the zoning staff that there are a number of factors that should cause the 

original Comprehensive Development Plan for The Village at Colonial Woods to be sunset and a 

new Comprehensive Development Plan should be required to be submitted for review and 

approval including, but not limited to: The original plan was approved in December of 2005 for 

32.09 acres. The presentation to MPC in December 2005 established that the project 

encompassing 31 buildings with dwelling units, a swimming pool and clubhouse with an 
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entertainment center and exercise room would take between 40 and 50 months to complete. 

The minutes for the 2005 presentation to MPC also noted a sidewalk would be built from the 

site to Coshocton Road. A lot split was granted in May 2021 for 14.98 acres. The original plan 

portrayed one community “The Village at Colonial Woods”. 

Condominium regulations prevent any additional units from being added to the existing 

condominium association, The Village of Colonial Woods Condominium Unit Owners 

Association, Inc., thus requiring another condominium association to be formed.  

By laws for a second condominium association have not been submitted to the MPC for review. 

The 2nd association will likely not have authorization to use the clubhouse or pool of the 

original association, thus changing the essential character of the approved plan, which is sited in 

§1163.03(c) as a condition to resubmit to Council for approval.  Lacie Blankenhorn, 

Development Services Manager 

Broeren explained the issue before the MPC is to determine if this is a minor change or is it a 

major change.  As Lowe cited, changing the number of buildings is very likely to be a minor 

change, but that is not all they are doing.  They have to create a new legal entity for the new 

units which will receive different services than the original condominium complex.  The 

questions is whether or not that is a minor change or a major change for which the MPC will 

have to determine.  If the Board determines it is a minor change, they will then vote to accept 

the changes and go forward.  If it is determined that this is a major change, they will then vote 

whether to recommend approval of the plan to Council.  If the Board votes that it is a major 

change and then vote to recommend to Council to approve, Council would then be only able to 

disapprove with a super majority, 6 votes of Council to disapprove a recommendation from the 

MPC.   

Starr asked for clarification if the change is determined to be major.  The MPC would then make 

a recommendation to Council as to whether to approve or not approve.  The MPC also has the 

opportunity to require additional information.  The MPC is not required to make a decision 

today.   

Starr asked Ball if there were any engineering concerns.  Ball explained he has worked with both 

parties on the water system and the sewer, stormwater, and road issues which have been 

resolved.  The agreements appear to be mutually acceptable.  Ball explained the City has hired 

an engineering firm to design the sidewalk for the west side of the road and a bike trail for the 

east side of the road.  Other developers have partnered in that.  The City will make it (Gilchrist 

RD improvements) a TIF project.  Ball said the original agreement for the sidewalk was 

contingent on phase 2 which was sold to Schlabach.   

Starr asked if Shade Tree has been involved in any of the discussions.  Ball said there hasn’t 

been a need.  There aren’t any desirable trees involved, only brush.  He said the lots have been 

prepped, the storm drains installed, part of the water system is there.   

Swallow asked Ball if he was talking specifically about Upper Gilchrist RD and not Abigail LN.  

Ball said the sidewalk that was discussed was only for Upper Gilchrist RD.  There aren’t any 
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sidewalks in the development.  The road for the entire complex is private.  The City does not 

plow the snow.  The City inspects their storm system, operates the sanitary sewer, and the fire 

hydrants in the complex.  The roads will be owned by the HOA’s in perpetuity.   

Starr said he appreciates the parties getting together and ironing out the relationship.   

Salyers asked if a motion is made today, are they able to table the motion to seek further 

information.  Broeren said if you wish to table the case to another date, that can be done at any 

time, outside of the motions.   

Ball added this has had lots of discussions.  There is a need for housing and he encouraged the 

group to keep it moving.   

Hawkins made a motion to approve as a minor change.   

Salyers addressed Lowe & Horvath, stating in 2005 the CDP was approved.  It is not over 18 

years old.  31 units were approved on 32 acres.  Lowe corrected it was 128 units.  Talyers 

corrected to 31 structures.  14.98 acres were split off.  The yellow outline on the proposed 

change submitted was retained.  Broeren add the area outlined in red was retained, but will not 

be built on.  The lines are not perfect.   

Horvath (sworn in) provided a sketch showing the buildings they want to build as well as the 

original phase 1/phase 2 division, and what has already been completed.  Horvath believes the 

MPC approval of the lot split included approval of a separate association.   

Salyers, citing Ball stating there is a significant need for housing, sees 31 buildings going to 4.  

Horvath they propose to build 32 individual homes.  Salyers was concerned about best use.   

Ellsworth asked for clarification if its 4 units or 6 units.  Horvath said 8 buildings, 4 in each 

building.  32 homes.  Ellsworth said the map has 6 (units).  Horvath said the pink shaded area 

was part of phase 1, but it was sold off to Schlabach.  Horvath said the only thing left is the area 

with 8 buildings.  Multiple members on the bench said they count 6.  Horvath corrected and 

said 6, his mistake.   

The 6 buildings would have 24 units.   

Swallow, addressing Horvath, said during the meeting in January, there was discussion about a 

separate association.  Swallow said you have chosen not to go that way, could you explain why.  

Horvath said they will have a separate homeowners association.  They have no other choice, but 

to have a separate homeowners association.   

Swallow then rephrased, if there is a separate association, is there not the necessitation for a 

separate plan.  Horvath said no.  Swallow said if you were advised in January, why have you 

chosen not to accept the commissions recommendation that you have a second plan.  Horvath 

said he was not following the question.  Horvath said State Statute allows you to build 

condominiums in a community for 14 years.  He said there are a lot of other places with a 

second association in the back because the buildout took longer than 14 years.   

Swallow asked why Gilchrist Meadows doesn’t have to submit a condominium association plan 
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to the City.  Ball said they don’t exist.  Swallow said they will.  Starr said a Comprehensive 

Development Plan.   

Ball said the HOA is not the developer or the land owner.  The current land owner is being 

represented by Horvath.  The land owner has to present it.  Colonial Woods never submitted 

anything because as the buildings were created, the developer sells them and then the City and 

County - those become part of the HOA after the resident takes ownership of the finished 

structure.  Broeren added, the HOA will not come into existence until they sell the first one.   

Horvath said they can’t create the association legally until the building is substantially complete.  

That is when the original documents are filed.   

Starr said he thinks he shares what Swallow is trying to ascertain.  Starr said there is no shared 

use of the pool or clubhouse.  There are not amenities.  It will be a new name, a different 

association.  Why is that not a major change rather than a minor change.  Is that accurate?  

Swallow said yes.   

Horvath mentioned Southgate.  Broeren said they went back through Council.  Ball said the 

difference with Southgate was that the owner did not retain rights to the stormwater pond.  The 

approved plan of 20 units had to drop to 19 and build another stormwater pond.   

Horvath said they didn’t have any utilities installed.  Horvath has the utilities and pads installed 

per the comprehensive plan. 

Salyers said the greater question is if this will require significant infrastructure changes and it 

sounds like its just a matter of legal agreements with who can use the pool, which has been 

addressed.   

Ball said he doesn’t think infrastructure has anything to do with zoning.  Broeren said the issue 

here is whether or not the creation of a new legal entity with different requirements is a major 

change or a minor change.  Starr said that is his concern.   

Horvath said he has 3 other communities with 2 associations.  This was never an issue with the 

other municipalities.   

Lowe said the people coming to purchase in this community will know they don’t have a 

clubhouse.  It won’t be shock of what amenities are available.    

Salyers asked Broeren how a legal entity is created, such as this.  Broeren said the various 

documents have to be filed with the County Recorder.  Salyers said it takes one day to record.  

Horvath said they can’t file until they substantially complete building.   

Starr said there seems to be a significant number of changes that are going along.  We know we 

need housing.  Condos are a great fit.  At the same time there are a number of issues that our 

Development Services Manager brought up that.  He is pretty confident that Council would 

want to see something like this.   

Broeren said the legal standard is not whether Council wants to it or not.   
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Hawkins said he doesn’t feel like they are taking a legal shortcut here.  He thinks in the end it 

will end up at the same place.  He understands the fact they are creating a legal entity.  It’s 

borderline.  I understand that were making a major change, but in the end, I think the people of 

the community and the people of Mount Vernon really aren’t going to be impacted in any 

negative way.  He doesn’t see any negative side to go ahead and approve this.  Other than the 

legal entity its really not impacting the actual citizens in the community.   

Salyers asked, what is the risk of saying yes today.  Swallow said, I hear that, but I also hear that 

it only takes one day.  Salyers finished his sentence saying, to record.  Hawkins said, but they 

can’t do that until they go through, but I don’t know.   

Swallow said, I’m just a volunteer and I feel like I should yield to the experience of our 

Development Services Manager.  That’s why I am not in favor of saying this is a minor change.  

He is in favor of saying it’s a major change.   

Ellsworth said she agrees with Hawkins that it is a major change, but what ultimately is, what is 

the difference going to be. 

Blankenhorn said the difference would be that they would have to submit a Comprehensive 

Development Plan showing what they are intending to do with the remaining property.  That 

would show all of the things outlined in §1163.02, the Development Standards.  If you look at 

the original legislation, it specifically named Colonial Woods and now this is not Colonial Woods. 

Hawkins said, when we were here in January, Colonial Woods was obviously against this.  The 

fact that they’ve gotten this far is quite amazing.  No one spoke out against it, to me shows me 

they are not viewing it as a major change.   

The Mayor said the process of this is part of what Mr. Swallow and I are sharing in terms of 

there are a lot of things that are changing.  Ellsworth added, and there’s a process for that.   

Blankenhorn asked the Commission if they have reviewed the Development Standards for a 

PND and what the Comprehensive Development Plan requires.  Starr said he hadn’t today.  

Hawkins said not this morning.  Blankenhorn said one of them that really jumps out to her, 

under §1163.02(c), the site development requirements in a PND, letter B is location, size, and 

type of nonresidential uses such as open space, parks, playgrounds, community facilities and 

schools to be located in the land to be developed.  At this point there is nothing.  There is no 

plan shown for that, because it all went with the original association.   

Salyers asked Horvath to address that and how the current layout is similar to the intended 

development. 

Horvath said the green space it kind of broken up between the communities.  A lot of the 

greenspace over by the retention pond is retained and owned by these lots, its not all part of 

the original.  A calculation may show a higher percentage with the remaining property than a 

per home with the ones here.  He doesn’t think this is any different than if you build single 

family homes and someone develops all of the lots.  Utilities are in, the streets are in, the pads 

are in.  You build a house today; you build a house tomorrow. All we are doing is building the 
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house.   

Swallow asked why they wouldn’t call it Colonial Woods Phase 2.  Horvath said because the 

original Colonial Woods association would like to have a separation so that there is no 

confusion.   

Starr asked Horvath if his opinion is that all of the items recited by Blankenhorn from the PND 

requirements have been addressed.  Horvath said he is not sure they are an issue from what he 

is seeing.   

Swallow said the road is partially there.  There are curbs for a little while, not all six units.  

Horvath cut in saying, they are cut in, the sewer is there, the pads are built.   

Broeren asked if copies of the new deed restrictions have been provided to the City that will go 

with the new properties.  It is a requirement that they provide that as part of their submission.  

Lowe said there is a recorded document.  Broeren said that is not for the new pieces of property 

that you want to sell.  Lowe said it controls what they have to do.  Horvath said he has no 

problem sharing those with you.  Broeren said, but you haven’t done that yet.  Horvath said you 

didn’t ask for them.  Broeren said it is part of the submission requirements.  Lowe said if it is a 

major change, it is part of the submission requirements, but we don’t think it is.  Lowe said he 

hadn’t heard the City wanted them.  Broeren said we did say.  Horvath said he thought he saw 

the emails asking for them.   

Starr called for a vote. 

RESULT: ACCEPTED [3 TO 2] 

MOVER: Todd Hawkins, Member 

SECONDER: Tanner Salyers, Safety Service Director 

AYES: Tanner Salyers, Anne Ellsworth, Todd Hawkins 

NAYS: Matthew T. Starr, Austin Swallow 

EXCUSED: Eric Diehl, Jason West 
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12/28/22, 8:57 AM The City of Mount Vernon Mail - Colonial Woods

https://mail.google.com/mail/u/0/?ik=719d5008a5&view=pt&search=all&permmsgid=msg-f%3A1752651960704581881&simpl=msg-f%3A1752651960… 1/1

Lacie Blankenhorn <dsm@mountvernonohio.org>

Colonial Woods
Doug Lowe <Doug.Lowe@wdlowelaw.com> Mon, Dec 19, 2022 at 9:12 AM
To: Lacie Blankenhorn <dsm@mountvernonohio.org>

Lacie:

 

            The “changes” are only in terms of making the project smaller than was contemplated in the original
Comprehensive Development Plan which was approved in 2005.   Attached is an image which should help
clarify that.  The area with solid red squares represents land that has been sold and is no longer a part of the
development.  The buildings outlined in yellow are still part of the plan and will be built in the future.
Specifically we are speaking of buildings, 12, 13, 14, 15, 16, 17.   The permit we are requesting currently is
for construction on building 12. The areas not outlined or covered have already been built and are occupied.

 

            It is noteworthy that we are not seeking to change the footprint or location of the buildings to be
constructed; they are being built in accordance with the already approved plan.  The utilities to service this
area are already installed.  

 

            As we are merely shrinking the project as opposed to redesigning the layout or changing what is to be
constructed in the part remaining, we are confident this qualifies as a minor modification.

 

            Please feel free to reach out with any further questions.

 

            If we do not communicate before, I hope you have a Merry Christmas.

[Quoted text hidden]

colonial woods highlighted.jpg
311K
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12/28/22, 8:58 AM The City of Mount Vernon Mail - Colonial Woods
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Lacie Blankenhorn <dsm@mountvernonohio.org>

Colonial Woods
Doug Lowe <Doug.Lowe@wdlowelaw.com> Tue, Dec 20, 2022 at 3:27 PM
To: Lacie Blankenhorn <dsm@mountvernonohio.org>

Lacie:

 

            In response to your questions, anything either covered in red or outlined in red is not being built. 

 

            As to your belief we did not build in accordance with the plans, I assume you are looking at the
preliminary plan set that was submitted.   I attach hereto a letter from the then safety director/zone
enforcement officer verifying the change in the plan had been approved as well as a set of plans with a
notation by the city engineer and a set stamped by the state.  This was done in August of 2006 and
construction started thereafter.   The site was developed in accordance with this amended plan as approved.   

 

            Please let me know if you have any further questions.

[Quoted text hidden]
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THE VILLAGE AT COLONIAL 
WOODS
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APPROVED PLAN
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PROPOSED MODIFICATION
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MINOR MODIFICATION

• MINOR MODIFICATIONS DO NOT NEED TO BE RESUBMITTED TO COUNCIL

• “SUCH MODIFICATION SHALL NOT INCREASE THE OVERALL DENSITY OF THE SITE OR CHANGE

THE ESSENTIAL CHARACTER OF THE APPROVED PLAN.” - §1163.03

• THIS PROPOSED MODIFICATION DOES NEITHER

• MANY OF THESE PROPERTIES WERE BUILT UNDER THE PREVIOUS PLAN AND ARE ALREADY

OCCUPIED

• THE UTILITIES FOR THE REMAINING PROPERTIES ARE ALREADY IN PLACE
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MINOR MODIFICATION IS UNDEFINED

• FAIRBORN, OHIO HAD A SIMILAR STATUTE, BUT DEFINED MINOR MODIFICATION

• “MINOR PLAN CHANGES ALTERING THE NUMBER, SIZE OR USE OF LAND, BUILDINGS, … OR ANY

OTHER SUBSTANTIVE CHANGES MAY BE AUTHORIZED BY THE PLANNING BOARD IF IT DEEMS THE

CHANGES ARE CONSISTENT WITH THE PURPOSE AND GENERAL CHARACTER OF THE APPROVED

DEVELOPMENT PLAN.”

• TREBEIN LTD. ADK, LLC V. CITY OF FAIRBORN, 2015-OHIO-2559 (CT. APP.)

• THESE CHANGES ARE CONSISTENT WITH THE PURPOSE AND GENERAL CHARACTER OF THE

APPROVED DEVELOPMENT PLAN.

3.1.h

Packet Pg. 38

A
tt

ac
h

m
en

t:
 M

V
 P

re
se

n
ta

ti
o

n
  (

37
23

 :
 2

02
3-

M
p

c-
03

)



THESE CHANGES SHOULD BE CONSIDERED MINOR 
MODIFICATIONS

• NO CHANGES ARE BEING MADE TO THE PLAN BEYOND THE SCOPE OF THE DEVELOPMENT, 
WHICH IS SHRINKING

• THE LOCATION AND SPECS FOR EVERY BUILDING IS REMAINING THE SAME
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THE NECESSARY UTILITIES ARE ALREADY IN PLACE
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ORIGINAL PLAN
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PLAN WITH MINOR MODIFICATIONS
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THE VILLAGE AT COLONIAL 
WOODS
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APPROVED PLAN
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PROPOSED MODIFICATION
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MINOR MODIFICATION

• MINOR MODIFICATIONS DO NOT NEED TO BE RESUBMITTED TO COUNCIL

• “SUCH MODIFICATION SHALL NOT INCREASE THE OVERALL DENSITY OF THE SITE OR CHANGE

THE ESSENTIAL CHARACTER OF THE APPROVED PLAN.” - §1163.03

• THIS PROPOSED MODIFICATION DOES NEITHER

• MANY OF THESE PROPERTIES WERE BUILT UNDER THE PREVIOUS PLAN AND ARE ALREADY

OCCUPIED

• THE UTILITIES FOR THE REMAINING PROPERTIES ARE ALREADY IN PLACE
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MINOR MODIFICATION IS UNDEFINED

• FAIRBORN, OHIO HAD A SIMILAR STATUTE, BUT DEFINED MINOR MODIFICATION

• “MINOR PLAN CHANGES ALTERING THE NUMBER, SIZE OR USE OF LAND, BUILDINGS, … OR ANY

OTHER SUBSTANTIVE CHANGES MAY BE AUTHORIZED BY THE PLANNING BOARD IF IT DEEMS THE

CHANGES ARE CONSISTENT WITH THE PURPOSE AND GENERAL CHARACTER OF THE APPROVED

DEVELOPMENT PLAN.”

• TREBEIN LTD. ADK, LLC V. CITY OF FAIRBORN, 2015-OHIO-2559 (CT. APP.)

• THESE CHANGES ARE CONSISTENT WITH THE PURPOSE AND GENERAL CHARACTER OF THE

APPROVED DEVELOPMENT PLAN.
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THESE CHANGES SHOULD BE CONSIDERED MINOR 
MODIFICATIONS

• NO CHANGES ARE BEING MADE TO THE PLAN BEYOND THE SCOPE OF THE DEVELOPMENT, 
WHICH IS SHRINKING

• THE LOCATION AND SPECS FOR EVERY BUILDING ARE REMAINING THE SAME
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ALL ISSUES BETWEEN COLONIAL WOODS AND EJ
MT. VERNON PARTNERS, LLC HAVE BEEN 
RESOLVED
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AGREEMENT BETWEEN COLONIAL WOODS AND 
EJ MT. VERNON PARTNERS, LLC

• THE AGREEMENT PROVIDES FOR AN EASEMENT OVER COLONIAL WOODS ROADS.

• REAFFIRMS THE EASEMENT FOR UTILITY CONNECTIONS, AND ANTICIPATES A CONNECTION OF

STORM SEWER SYSTEMS

• INCLUDES A COST SHARING ARRANGEMENT FOR ROAD MAINTENANCE AND THE RETENTION

POND

• PROVIDES THAT FUTURE HOME OWNERS ASSOCIATION WILL NOT BE ASSOCIATED WITH

COLONIAL WOODS
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THE NECESSARY UTILITIES ARE ALREADY IN PLACE
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ORIGINAL PLAN
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PLAN WITH MINOR MODIFICATIONS
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 Municipal Planning Commission Meeting: 10/26/23 4:00 PM 
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 Mount Vernon, OH  43050  

  Category: N/A 

 SCHEDULED Prepared By: Lacie Blankenhorn 

  Initiator: Lacie Blankenhorn 

 MPC ITEM (ID # 3891) DOC ID: 3891  
 

2023-MPC-23 : BYLAWS 

Consider proposed Bylaws for adoption. 

 

 
COMMENTS - Current Meeting: 

Starr said no determinations are needed tonight.   

(Hawkins left the meeting.  A quorum of 4 remained.) 

Starr said the Administration wants each commission and board to have their own independent 

bylaws.  It will help out with recruiting and also with the clarification of roles and so forth.  

Salyers moved to table the consideration of the bylaws to the December meeting.  Ellsworth 

seconded; voting was AIF.  There will not be a meeting in November.      

RESULT: TABLE Next: 12/14/2023 4:00 PM 
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‭BYLAWS OF‬‭THE‬

‭Municipal Planning Commission for the City of Mount Vernon, Ohio‬

‭ARTICLE‬‭1‬‭.‬‭NAME‬

‭The name of the board is‬‭MUNICIPAL PLANNING COMMISSION.‬

‭ARTICLE‬‭2.‬‭PURPOSE AND‬‭DUTIES‬

‭(A)‬‭The Planning Commission shall:‬

‭(a)‬‭Review‬ ‭proposed‬ ‭amendments‬ ‭to‬ ‭Zoning‬ ‭Districts‬ ‭and/or‬ ‭the‬ ‭Zoning‬
‭District Map and make recommendations to Council.‬

‭(b)‬‭When‬‭appropriate,‬‭initiate‬‭proposed‬‭amendments‬‭to‬‭the‬‭Zoning‬‭Ordinance‬
‭and Map.‬

‭(c)‬‭Review,‬ ‭approve‬ ‭or‬ ‭disapprove‬ ‭subdivision‬ ‭plats‬ ‭and‬ ‭development‬ ‭plans‬
‭for‬ ‭Planned‬ ‭District‬ ‭applications,‬ ‭with‬ ‭reference‬ ‭to‬ ‭the‬ ‭provisions‬ ‭of‬ ‭the‬
‭Zoning‬ ‭Ordinance‬ ‭and‬ ‭the‬ ‭Subdivision‬ ‭Regulations‬ ‭of‬ ‭the‬ ‭City.‬ ‭Upon‬ ‭a‬
‭request‬‭for‬‭a‬‭modification‬‭of‬‭an‬‭approved‬‭subdivision‬‭plat‬‭or‬‭development‬
‭plan‬‭of‬‭a‬‭Planned‬‭District,‬‭notice‬‭of‬‭such‬‭request‬‭shall‬‭be‬‭served‬‭upon‬‭all‬
‭adjacent property owners by ordinary U.S. mail.‬

‭(d)‬‭Carry‬ ‭out‬ ‭all‬ ‭other‬ ‭powers‬ ‭and‬ ‭duties‬ ‭conferred‬ ‭upon‬ ‭it‬ ‭by‬ ‭this‬ ‭Zoning‬
‭Ordinance‬ ‭or‬ ‭other‬ ‭City‬ ‭Ordinances‬ ‭and‬ ‭the‬ ‭laws‬ ‭of‬ ‭the‬ ‭State‬ ‭of‬ ‭Ohio.‬
‭(Ord. 2014-08. Passed 4-28-14.)‬

‭(B)‬‭The‬‭planning‬‭commission‬‭established‬‭under‬‭section‬‭713.01‬‭of‬‭the‬‭Revised‬‭Code‬
‭shall‬ ‭make‬ ‭plans‬ ‭and‬ ‭maps‬ ‭of‬ ‭the‬ ‭whole‬ ‭or‬ ‭any‬ ‭portion‬ ‭of‬ ‭the‬ ‭municipal‬
‭corporation,‬ ‭and‬ ‭of‬ ‭any‬ ‭land‬ ‭outside‬ ‭thereof,‬ ‭which,‬ ‭in‬ ‭the‬ ‭opinion‬ ‭of‬ ‭the‬
‭commission,‬ ‭is‬ ‭related‬ ‭to‬ ‭the‬ ‭planning‬ ‭of‬ ‭the‬ ‭municipal‬ ‭corporation,‬ ‭and‬ ‭make‬
‭changes‬‭in‬‭such‬‭plans‬‭or‬‭maps‬‭when‬‭it‬‭deems‬‭it‬‭advisable.‬‭Such‬‭maps‬‭or‬‭plans‬
‭shall‬ ‭show‬ ‭the‬ ‭commission's‬ ‭recommendations‬ ‭for‬ ‭the‬ ‭general‬ ‭location,‬
‭character,‬ ‭and‬ ‭extent‬ ‭of‬ ‭streets,‬ ‭alleys,‬ ‭ways,‬ ‭viaducts,‬ ‭bridges,‬ ‭waterways,‬
‭waterfronts,‬ ‭subways,‬ ‭boulevards,‬ ‭parkways,‬ ‭parks,‬ ‭playgrounds,‬‭aviation‬‭fields‬
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‭and‬‭other‬‭public‬‭grounds,‬‭ways,‬‭and‬‭open‬‭spaces;‬‭the‬‭general‬‭location‬‭of‬‭public‬
‭buildings‬ ‭and‬ ‭other‬ ‭public‬ ‭property;‬ ‭the‬ ‭general‬ ‭location‬ ‭and‬ ‭extent‬ ‭of‬ ‭public‬
‭utilities‬‭and‬‭terminals,‬‭whether‬‭publicly‬‭or‬‭privately‬‭owned‬‭or‬‭operated,‬‭for‬‭water,‬
‭light,‬ ‭sanitation,‬ ‭transportation,‬ ‭communication,‬ ‭power,‬‭and‬‭other‬‭purposes;‬‭and‬
‭the‬‭removal,‬‭relocation,‬‭widening,‬‭narrowing,‬‭vacating,‬‭abandonment,‬‭change‬‭of‬
‭use‬ ‭of‬ ‭or‬ ‭extension‬ ‭of‬ ‭such‬ ‭public‬ ‭ways,‬ ‭grounds,‬ ‭open‬ ‭spaces,‬ ‭buildings,‬
‭property,‬ ‭utilities,‬ ‭or‬ ‭terminals.‬ ‭With‬ ‭a‬ ‭view‬ ‭to‬ ‭the‬ ‭systematic‬ ‭planning‬ ‭of‬ ‭the‬
‭municipal‬ ‭corporation,‬ ‭the‬ ‭commission‬ ‭may‬ ‭make‬ ‭recommendations‬ ‭to‬ ‭public‬
‭officials‬‭concerning‬‭the‬‭general‬‭location,‬‭character,‬‭and‬‭extent‬‭of‬‭any‬‭such‬‭public‬
‭ways,‬ ‭grounds,‬ ‭open‬ ‭spaces,‬ ‭buildings,‬ ‭property,‬ ‭utilities,‬ ‭or‬ ‭terminals.‬ ‭As‬ ‭the‬
‭work‬ ‭of‬ ‭making‬ ‭the‬ ‭whole‬ ‭plan‬ ‭progresses,‬ ‭the‬ ‭commission‬ ‭may‬ ‭from‬ ‭time‬ ‭to‬
‭time‬ ‭adopt‬ ‭and‬ ‭publish‬ ‭any‬ ‭part‬ ‭thereof,‬ ‭and‬‭such‬‭part‬‭shall‬‭cover‬‭one‬‭or‬‭more‬
‭major‬ ‭sections‬ ‭or‬ ‭divisions‬ ‭of‬ ‭the‬ ‭municipal‬ ‭corporation‬ ‭or‬ ‭one‬ ‭or‬ ‭more‬ ‭of‬ ‭the‬
‭functional‬ ‭matters‬ ‭to‬ ‭be‬ ‭included‬ ‭in‬‭the‬‭plan.‬‭The‬‭commission‬‭may‬‭from‬‭time‬‭to‬
‭time‬‭amend,‬‭extend,‬‭or‬‭add‬‭to‬‭the‬‭plan.‬‭This‬‭section‬‭does‬‭not‬‭confer‬‭any‬‭powers‬
‭on‬ ‭the‬ ‭commission‬ ‭with‬ ‭respect‬ ‭to‬ ‭the‬ ‭construction,‬ ‭maintenance,‬ ‭use,‬ ‭or‬
‭enlargement‬‭of‬‭improvements‬‭by‬‭any‬‭public‬‭utility‬‭or‬‭railroad‬‭on‬‭its‬‭own‬‭property‬
‭if‬‭such‬‭utility‬‭is‬‭owned‬‭or‬‭operated‬‭by‬‭an‬‭individual,‬‭partnership,‬‭association,‬‭or‬‭a‬
‭corporation for profit.‬

‭(C)‬‭The‬ ‭planning‬ ‭commission‬ ‭may‬ ‭accept,‬ ‭receive,‬ ‭and‬ ‭expend‬ ‭funds,‬ ‭grants,‬ ‭and‬
‭services‬ ‭from‬ ‭the‬ ‭federal‬ ‭government‬ ‭or‬ ‭its‬ ‭agencies,‬ ‭from‬ ‭departments,‬
‭agencies,‬‭and‬‭instrumentalities‬‭of‬‭this‬‭state‬‭or‬‭any‬‭adjoining‬‭state‬‭or‬‭from‬‭one‬‭or‬
‭more‬ ‭counties‬ ‭of‬ ‭this‬ ‭state‬ ‭or‬ ‭any‬ ‭adjoining‬ ‭state‬ ‭or‬ ‭from‬ ‭any‬ ‭municipal‬
‭corporation‬‭or‬‭political‬‭subdivision‬‭of‬‭this‬‭or‬‭any‬‭adjoining‬‭state,‬‭including‬‭county,‬
‭regional,‬ ‭and‬ ‭municipal‬ ‭planning‬ ‭commissions‬ ‭of‬ ‭this‬ ‭or‬ ‭any‬ ‭adjoining‬ ‭state,‬ ‭or‬
‭from‬ ‭civic‬ ‭sources,‬ ‭and‬ ‭contract‬‭with‬‭respect‬‭thereto,‬‭either‬‭separately‬‭or‬‭jointly‬
‭or‬‭cooperatively,‬‭and‬‭provide‬‭such‬‭information‬‭and‬‭reports‬‭as‬‭may‬‭be‬‭necessary‬
‭to secure such financial aid.‬

‭(D)‬‭The‬ ‭commission‬ ‭may‬ ‭control,‬ ‭preserve,‬ ‭and‬ ‭care‬ ‭for‬ ‭historical‬ ‭landmarks;‬
‭control,‬‭in‬‭the‬‭manner‬‭provided‬‭by‬‭ordinance,‬‭the‬‭design‬‭and‬‭location‬‭of‬‭statutory‬
‭and‬ ‭other‬ ‭works‬ ‭of‬ ‭art,‬ ‭which‬ ‭are‬ ‭the‬ ‭property‬ ‭of‬ ‭the‬ ‭municipal‬ ‭corporation;‬
‭control‬‭the‬‭removal,‬‭relocation,‬‭and‬‭alteration‬‭of‬‭any‬‭such‬‭works;‬‭and‬‭control‬‭the‬
‭design‬ ‭of‬ ‭harbors,‬ ‭bridges,‬ ‭viaducts,‬ ‭street‬ ‭fixtures,‬ ‭and‬ ‭other‬ ‭public‬ ‭structures‬
‭and appurtenances.‬

‭(E)‬‭Public Grounds and Structures.‬

‭(a)‬‭Whenever‬ ‭the‬ ‭commission‬ ‭makes‬ ‭a‬ ‭plan‬‭of‬‭the‬‭municipal‬‭corporation,‬‭or‬
‭any‬ ‭portion‬ ‭thereof,‬ ‭no‬ ‭public‬ ‭building‬ ‭or‬ ‭structure,‬ ‭street,‬ ‭boulevard,‬
‭parkway,‬ ‭park,‬ ‭playground,‬‭public‬‭ground,‬‭canal,‬‭river‬‭front,‬‭harbor,‬‭dock,‬
‭wharf,‬‭bridge,‬‭viaduct,‬‭tunnel,‬‭or‬‭other‬‭public‬‭way,‬‭ground,‬‭works,‬‭or‬‭utility,‬
‭whether‬‭publicly‬‭or‬‭privately‬‭owned,‬‭or‬‭a‬‭part‬‭thereof,‬‭shall‬‭be‬‭constructed‬
‭or‬ ‭authorized‬ ‭to‬ ‭be‬ ‭constructed‬ ‭in‬ ‭the‬ ‭municipal‬ ‭corporation‬ ‭or‬ ‭planned‬
‭portion‬ ‭thereof‬ ‭unless‬ ‭the‬ ‭location,‬ ‭character,‬ ‭and‬ ‭extent‬ ‭thereof‬ ‭is‬

‭Municipal Planning Commission | BYLAWS | DRAFT 08/11/2023‬ ‭Page‬‭2‬
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‭approved‬‭by‬‭the‬‭commission.‬‭In‬‭case‬‭of‬‭disapproval‬‭the‬‭commission‬‭shall‬
‭communicate‬ ‭its‬ ‭reasons‬ ‭therefore‬ ‭to‬ ‭the‬ ‭legislative‬ ‭authority‬ ‭of‬ ‭the‬
‭municipal‬‭corporation‬‭and‬‭to‬‭the‬‭head‬‭of‬‭the‬‭department‬‭which‬‭has‬‭control‬
‭of‬ ‭the‬ ‭construction‬ ‭of‬ ‭the‬ ‭proposed‬‭improvement‬‭or‬‭utility.‬‭The‬‭legislative‬
‭authority,‬‭by‬‭a‬‭vote‬‭of‬‭not‬‭less‬‭than‬‭two-thirds‬‭of‬‭its‬‭members‬‭and‬‭of‬‭such‬
‭department heads, together may overrule such disapproval.‬

‭(b)‬‭If‬ ‭such‬ ‭public‬ ‭way,‬ ‭ground,‬ ‭works,‬ ‭building,‬ ‭structure,‬ ‭or‬ ‭utility‬ ‭is‬ ‭an‬
‭authorization‬ ‭or‬ ‭financing‬ ‭of‬ ‭which‬ ‭does‬ ‭not,‬ ‭under‬ ‭the‬ ‭law‬ ‭or‬ ‭charter‬
‭provisions‬ ‭governing‬ ‭it,‬ ‭falls‬ ‭within‬ ‭the‬ ‭province‬‭of‬‭a‬‭municipal‬‭legislative‬
‭authority‬ ‭or‬ ‭other‬ ‭municipal‬ ‭body‬ ‭or‬ ‭official,‬ ‭the‬ ‭submission‬ ‭to‬ ‭the‬
‭commission‬ ‭shall‬ ‭be‬ ‭by‬ ‭the‬ ‭state,‬ ‭school,‬ ‭county,‬ ‭district,‬ ‭or‬ ‭township‬
‭official,‬ ‭board,‬ ‭commission,‬ ‭or‬ ‭body‬ ‭having‬ ‭such‬ ‭jurisdiction,‬ ‭and‬ ‭the‬
‭commission's‬ ‭disapproval‬ ‭may‬ ‭be‬ ‭overruled‬ ‭by‬ ‭such‬ ‭official,‬ ‭board,‬
‭commission,‬ ‭or‬ ‭body‬ ‭by‬ ‭a‬ ‭vote‬ ‭of‬ ‭not‬ ‭less‬ ‭than‬ ‭two-thirds‬ ‭of‬ ‭its‬
‭membership.‬

‭(c)‬‭The‬ ‭narrowing,‬ ‭ornamentation,‬ ‭vacation,‬ ‭or‬ ‭change‬ ‭in‬ ‭the‬ ‭use‬ ‭of‬ ‭streets‬
‭and‬ ‭other‬ ‭public‬ ‭ways,‬ ‭grounds,‬ ‭and‬ ‭places‬ ‭shall‬ ‭be‬ ‭subject‬ ‭to‬ ‭similar‬
‭approval,‬ ‭and‬ ‭disapproval‬ ‭may‬ ‭be‬ ‭similarly‬ ‭overruled.‬ ‭The‬ ‭commission‬
‭may‬ ‭make‬ ‭recommendations‬ ‭to‬ ‭any‬ ‭public‬ ‭authorities‬ ‭or‬ ‭to‬ ‭any‬
‭corporations‬ ‭or‬ ‭individuals‬ ‭in‬ ‭such‬ ‭municipal‬ ‭corporations‬ ‭or‬ ‭the‬ ‭territory‬
‭contiguous‬‭thereto,‬‭concerning‬‭the‬‭location‬‭of‬‭any‬‭buildings,‬‭structures,‬‭or‬
‭works to be erected or constructed by them.‬

‭ARTICLE‬‭3‬‭.‬‭MEMBERSHIP‬

‭(A)‬‭The legislative authority of each city may establish a commission of five‬
‭members, consisting of the mayor, the director of public service, two citizens of‬
‭the municipal corporation, and one public member who shall serve without‬
‭compensation and shall be appointed by the mayor for a term of six years,‬
‭except that the term of one of the members of the first commission shall be for‬
‭four years and one for two years.‬

‭(B)‬‭The Mayor shall also appoint two alternate members, with the approval of City‬
‭Council, who may be called upon to hear matters before the Municipal Planning‬
‭Commission if a member is unavailable or has a conflict of interest. Each‬
‭appointed member shall serve until his or her successor is appointed and‬
‭qualified. (ORC 713.01)‬

‭(C)‬‭The Mayor shall fill any vacancies in the Municipal Planning Commission by‬
‭appointing a new member to the unexpired term of the previous member.‬

‭(D)‬‭The public members appointed under this section need not be residents of the‬

‭Municipal Planning Commission | BYLAWS | DRAFT 08/11/2023‬ ‭Page‬‭3‬
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‭municipal corporation but shall be residents of the county in which the municipal‬
‭corporation is located or a township that is adjacent to the county. For purposes‬
‭of this section, all members of a planning commission are subject to section‬
‭2921.42‬‭of the Revised Code.‬

‭(E)‬‭Whenever a planning commission is appointed under this section, it shall have all‬
‭the powers conferred in section‬‭735.15‬‭of the Revised‬‭Code.‬

‭(F)‬‭Members of the‬‭Municipal Planning Commission‬‭shall‬‭serve without pay. (Ord.‬
‭1990-11. Passed 4-16-90.)‬

‭(G)‬‭An individual board member may not act in an official capacity except through‬
‭the action of the board.‬

‭(H)‬‭Members are expected to let the City Clerk know if there are any conflicts of‬
‭interest regarding the business set forth on the agenda or that may arise in a‬
‭meeting.‬

‭(I)‬ ‭Attendance - members are expected to let the City Clerk know if they are not‬
‭able to attend the meetings.‬

‭(J)‬‭The chair, or in his absence the vice-chair, shall advise Council by letter if any‬
‭Municipal Planning Commission member has absented himself from all‬
‭meetings held during any period of ninety consecutive days or who has‬
‭absented himself from a total of one-fourth of the regular meetings during a‬
‭calendar year. Council shall consider removing such a member.‬

‭(K)‬‭A member who seeks to resign from the Commission shall submit a written‬
‭res‬‭i‬‭gnation to their appointing authority. If possible,‬‭the resignation should allow‬
‭for a thirty day notice so the appointing authority can appoint a replacement.‬

‭ARTICLE‬‭4‬‭.‬‭OFFICERS‬

‭(A)‬‭The officers of the board shall consist of the Mayor as chair and the‬
‭Safety-Service Director as vice-chair.‬

‭ARTICL‬‭E 5. D‬‭UTIES‬‭OF‬‭OFFICERS‬

‭(‬‭A) The chair shall preside at board meetings.‬

‭(B) In the absence of the chair, the vice-chair shall perform all duties of the chair.‬
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‭ARTICLE 6. AGENDAS‬

‭(A)‬‭Upon receipt of application, the Zoning Enforcement Officer or his designee‬
‭shall place the application on the agenda for the Municipal Planning‬
‭Commission at its next regular meeting following ten days from the date the‬
‭application is filed. The Zoning Enforcement Officer (or designee) shall further‬
‭cause to be published in a newspaper of general circulation in the City, a public‬
‭notice of the scheduled hearing of the application together with a general‬
‭description of the nature of the application. The applicant shall be notified by‬
‭mail of the date of the hearing.‬

‭(B)‬‭Agendas are published on the City’s website.‬

‭ARTICLE‬‭7‬‭.‬‭MEETINGS‬

‭(A)‬‭The Commission meetings shall‬‭comply with the Ohio‬‭Open Meetings Act (ORC‬
‭121.22).‬

‭(B)‬‭Commission meetings shall be governed by Robert's Rules of Order.‬

‭(C)‬‭The Commission may not conduct an executive session without the approval of‬
‭the Law Director.‬

‭(D)‬‭The Commission shall meet monthly on the second Thursday of the month at‬
‭4:00 p.m. in Council Chambers (40 Public Square) or when it is required to meet‬
‭in order to comply with a legal deadline. At times, the Municipal Planning‬
‭Commission may meet immediately following the Historical Review Commission‬
‭which is scheduled at the same time and location.‬

‭(E)‬‭No later than December of each year, the board shall adopt a schedule of the‬
‭meetings for the upcoming year, including makeup meeting dates for the‬
‭holidays and canceled meetings.‬

‭(F)‬‭The chair may call a special meeting, and the chair shall call a special meeting if‬
‭requested by twoor more members. The call shall state the purpose of the‬
‭meeting.‬

‭(G)‬‭Three members constitute a quorum.‬
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‭(H)‬‭If a quorum for a meeting does not convene within twenty (20) minutes of the‬
‭posted time for the meeting, then the meeting may not be held.‬

‭(I)‬ ‭To be effective, a board action must be adopted by an affirmative vote of the‬
‭majority of the members present.‬

‭(J)‬‭The Municipal Planning Commission may allow time for public comments during‬
‭the meeting.  The Chair may limit the length of time of any individual speaker.‬

‭(K)‬‭The Zoning Enforcement Officer (or designee) shall prepare the Commission‬
‭minutes. The minutes of each Commission meeting must include the vote of‬
‭each member on each item before the Commission and indicate whether a‬
‭member is absent or failed to vote on an item.‬

‭(L)‬‭The city shall retain documents of the Municipal Planning Commission pursuant‬
‭to its written records retention policy as approved by the Ohio History‬
‭Connection.‬

‭(M)‬‭Each person and Commision member attending a Commision meeting should‬
‭act appropriately and professionally.‬

‭ARTICLE‬‭8‬‭.‬‭PARLIAMENTARY‬‭AUTHORITY‬

‭The‬‭rules‬‭contained‬‭in‬‭the‬‭current edition‬‭of‬‭Robert‬‭'‬‭s‬‭Rules‬‭of‬‭Order‬‭shall‬‭govern‬‭the‬‭board‬‭in‬
‭all‬‭cases‬‭to‬‭which‬‭they‬‭are applicable‬‭,‬‭except‬‭when‬‭inconsistent‬‭with‬‭these‬‭bylaws.‬

‭ARTICLE‬‭9‬‭.‬‭AMENDMENT‬‭OF‬‭BYLAWS‬

‭A‬‭bylaw‬‭amendment‬‭is‬‭not‬‭effective‬‭unless‬‭approved‬‭by a majority of the Municipal‬
‭Planning Commission‬‭.‬‭Amendments may not apply to those‬‭provisions within the‬
‭bylaws that carry state statutory requirements as outlined in the ORC.‬

‭The Municipal Planning Commission bylaws were approved by the Municipal Planning‬
‭Commission meeting held on‬‭__________________________‬‭(date/time)‬ ‭at‬‭CITY‬
‭HALL, 40 PUBLIC SQUARE, MOUNT VERNON, OHIO‬‭(location)‬‭.‬

‭(Signature of Municipal Planning Commission Chair)‬
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‭Municipal Planning Commission members present:‬
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