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MountVernon

Municipal Planning Commission May 13, 2021
Regular Meeting Minutes 4:00 PM

ZOOM TELECONFERENCE

Meeting ID: 839 9269 9434 Passcode: 137191

If you want to provide input to the Commission, you will need to be sworn in by stating the following:

My name is . My address is .

| affirm that my testimony is truthful, to the best of my knowledge and ability, so help me God or under penalty of
perjury.

CALL TO ORDER

Attendee Name Title Status
Matthew T. Starr Chairman Remote
Austin Swallow Member Remote
Robert Drews Member Remote
Jeffrey Scott Ulery Member Remote
Richard Dzik Member Excused
Eric Diehl Alt. Member Excused
Todd Hawkins Alt. Member Remote

Others logged in: Brian Ball, City Engineer; Lacie Blankenhorn, City Development Services Manager; P. Rob.
Broeren, City Law Director; Andrew Brower; Mike Hillier; Eriech Horvath; Linda Kay Rex; Chad VanSickle;

MINUTES APPROVAL

- Municipal Planning Commission - Regular Meeting - Apr 8, 2021 4:00 PM

RESULT: ACCEPTED [UNANIMOUS]
MOVER: Robert Drews, Member
SECONDER: Austin Swallow, Member
AYES: Starr, Swallow, Drews, Ulery, Hawkins
EXCUSED: Dzik, Diehl
MPC ITEMS

- 2020-MPC-09 : Poplar Street - Vacate 336' X 70' Platted, Undeveloped
Portion
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Minutes Municipal Planning Commission May 13, 2021

Mr. Burns was not in attendance. The Commission opted to table the request until he is available to
participate in the discussion.
Motion to table by Mr. Swallow; Mr. Drews seconded; voting: AlF.

RESULT: TABLE Next: 6/10/2021 4:00 PM

- 2021-MPC-05 : Parcel #71-00001.000 and a Portion of 71-00001.022 -
Preliminary Plat; PND Development Approval

Mrs. Blankenhorn introduced the proposal to develop 71.7 acres along Upper Gilchrist RD, north of US36. The
plan is to subdivide it into a residential housing development. The properties are zoned PND - Planned
Neighborhood District. Since the last meeting, updated supporting documents were submitted including:
predevelopment plan with sewer and water; 3 purchase agreements for the separately owned properties; a
survey for the proposed lot split from the Colonial Woods Condominiums property; and the proposed deed
restrictions.

Andrew Brower, attorney representing Schlabach Builders (sworn in) and Chad VanSickle, engineer for the
development plan (sworn in). Mr. Brower apologized for his client for not being in attendance; as Amish, they
are observing Ascension Day. Mr. VanSickle will be able to walk the Commission through the preliminary plat.
Mr. Brower went on to outline the purchase agreements that are in place: 1 with MRL Il for the bulk of the
acreage; the 2" includes a lot split from the Colonial Woods development (14.9 acres); 3™ for 1.185 acres, a
small flag lot from Choice Realty (Dave Gore). There are contingencies.

The full declaration including the deed restrictions was submitted to the Commission for review. The
declaration may need to be amended at some point. Schlabach Builders, as the developer or declarant have
been given the ability to amend it during the development period. They intend to apply to annex the 1.185-
acre property.

Mr. VanSickle explained the proposed development plan. The area has been broken into phases 1-7. Today
they are seeking preliminary plat approval on phase I; the first 22 lots. The rest of the phases include a road
that loops. The proposed water and sanitary has been laid out. All sewer will be gravity sewer. They worked
with City Engineer, Brian Ball, and received his approval on the concept for the sewer and water. There is a
total of 109 lots. There is an area proposed for condos, 12.7 acres. They intend to have the flag lot rezoned
after annexation and plan to use that area as a future condominium development. Streets will be built to City
Code complete with concrete curb & gutters. There will be 4’ sidewalks. They will comply with all current
stormwater regulations. Several ponds are shown on the drawing and will be designed. An agreement is
currently being worked on for the sedimentation basins to be maintained by the City. There will not be an
HOA (Home Owners Association). Stormwater utility fees will be collected to maintain the basins.

Mr. Broeren asked if there will be deed restrictions requiring the payment of the stormwater utility fee. Mr.
VanSickle said yes, the deed restrictions will be attached to the parcel associated with the basin. Mr. Brower
explained maintenance agreements will be entered into between Schlabach and the City after the lots area
acquired. That will be recorded so the subject parcels are encumbered by it and then a restriction will be
added in the declaration laying out the fees and the maintenance arrangements.

Mr. Ball explained that each house will pay their normal City Stormwater Utility Fee in addition to this specific
subdivision’s surcharge. The City will essentially act as an HOA, just for the stormwater ponds. The roads will
be platted and when constructed to City standards will then be turned over and become City property.

Mr. VanSickle explained the entire development plan was submitted along with the Phase | plat.

Mr. Drews asked how the phasing works with the stormwater maintenance fees. Will the stormwater facilities
all be developed as a part of phase I? If the development doesn’t go any further, will those limited number of
homes be burdened with the fees for the entire system? What is the timing of the facilities being turned over
to the City? Do all the lots have to be sold for the stormwater facilities to be turned over to the City? Will
Schlabach pay the stormwater utility fees for the lots still under their ownership?

Mr. Ball guessed they will only build the facilities needed for phase I. The ponds for the further phases will not
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Minutes Municipal Planning Commission May 13, 2021

likely be built immediately. Mr. Ball expects the developer will, similar to the streets, operate and maintain
them until complete. The developer will have to give the City some notice that they are completed before
they will take over. The assessment will be modular. Calculations will be based on the number of ponds,
construction costs, etc. There could likely be several sub agreements.

Mr. Ball explained the City’s Stormwater Utility doesn’t require vacant lots to pay. The stormwater
assessment for a specific pond will need to be written into an agreement on how it is divided.

- Approve Lot Split

The survey showing the proposed 14.98 acres to be split from EJ Mount Vernon Partners LLC AKA Colonial
Woods condominiums was displayed. The split includes what had been planned as the Colonial Woods’
second phase.

Mr. Swallow asked for clarification on the approved plan for Colonial Woods. Mr. Broeren explained the
plan that was approved for the Colonial Woods condominiums was in 2 phases. Basically the owners of
the Colonials Woods’ property will sell off the entire phase Il of their previously approved plan. Mr.
Broeren spoke to Mr. Horvath between last months MPC meeting and today’s meeting. They plan to
finish building out what is phase | and sell what had been planned as phase Il to Schlabach for their
development. There are an additional 6 condominium sites left in their phase I.

Eriech Horvath (sworn in) confirmed the proposed split is their phase II. Utilities have not been installed
in that vacant land. They have 6 buildings left to build in phase I. Underground utilities have been
installed for those buildings.

Linda Kay Rex (sworn in) representing the Colonial Woods Condominium Association, asked how the split
will affect them. Their condominium association is complete. Mr. Horvath said nothing about the split
will affect the existing COA in any way, shape, or form.

Mr. Ball agreed, the stormwater system for Colonial Woods will remain with the development. The
utilities for the proposed development will not have any affect on the existing condos.

Mr. Swallow asked if a new homeowners association would be created for the 6 additional buildings. Mr.
Horvath said that is correct. He said he has had conversations with the board about doing a shared

agreement about expenses. That conversation is still ongoing.

Mr. Drews made a motion to accept the lot split as presented.

RESULT: APPROVED [UNANIMOUS]

MOVER: Robert Drews, Member

SECONDER: Todd Hawkins, Alt. Member

AYES: Starr, Swallow, Drews, Ulery, Hawkins
EXCUSED: Dzik, Diehl

- Approve entire proposed Development Plan

Mike Hillier (sworn in) asked about stormwater runoff, does all of this end up in Adams Run and is Adams
Run capable of handling all of this if that is the case.

Mr. Ball said this is a tributary of Center Run. The requirements have been tightened by the EPA as of
September 2019. Essentially what is allowed to be discharged from this site in a 1 to 100 year flood event
would be the same post development as it was predevelopment. That is the minimum EPA standard,
required to be met. The surge from the roads, roofs and other impermeable surfaces will have to go into
the ponds, attenuated, and slowly released down to Center Run. Adams Run and Center Run are
essentially over stressed and there’s not a lot of capacity. There is no plan for waivers or exemptions
from any of the regulations. Mr. Ball hopes to do some flood reduction projects on those tributaries with
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the stormwater utility.

Mr. Swallow asked if all of the sanitary, water, and other things that were incomplete last month, have
been completed and approved.

Mr. Ball said the Utility Commission reviewed and voted to accept the preliminary plan. Detailed
drawings will need to be seen before they are approved. A general agreement with the designers has
been reached on the layout of the utilities.

Mr. Broeren added the Developer got the Health Department approvals that they did not have at the last
meeting.

Mrs. Blankenhorn asked for clarification prior to a motion being made. The entire Development Plan has
been presented along with the Phase | Preliminary Plat. What is being voted on today?

Mr. Vansickle said they are seeking approval of the entire Development Plan and the Phase | Preliminary
Plat. They will come back for approvals of subsequent phases.

Mr. Swallow made a motion to approve the entire Development Plan.

Mr. Drews asked if there is a time table or any expectations from the City on the phases. Should a phase
be at a certain percent capacity before they start the next phase so there isn’t a development with a large
number of open lots. And for road improvements, a time frame for the start of construction until utilities
and roads are complete.

Mr. Vansickle said Schlabach wants to get started and anticipate with the rest of the phasing on a yearly
basis. They don’t predict selling the lots will be an issue. Mr. Brower said they are building about 120
houses a year currently. He expects with a supportive market they will knock out the phases as soon as
they are able.

Mr. Swallow asked if the infrastructure will be done at one time or in phases. Mr. Vansickle said it will be
done in phases as each phase is approved.

There was discussion about the execution of the phases, approvals, and construction for clarification of
the process.

RESULT: APPROVED [UNANIMOUS]

MOVER: Austin Swallow, Member
SECONDER;: Robert Drews, Member

AYES: Starr, Swallow, Drews, Ulery, Hawkins
EXCUSED: Dzik, Diehl

- approve Phase | Plat

Mr. Swallow made a motion to approve the Preliminary Plat for Phase .
Mr. Ball told Mr. Vansickle a preliminary plat with official signature blocks will be needed to finalize this

step.
RESULT: APPROVED [UNANIMOUS]
MOVER: Austin Swallow, Member
SECONDER: Todd Hawkins, Alt. Member
AYES: Starr, Swallow, Drews, Ulery, Hawkins
EXCUSED: Dzik, Diehl

ADJOURN AT CHAIRMAN'S CALL

Mr. Drews made a motion to adjourn. Mr. Ulery seconded. AlF.
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Municipal Planning Commission Meeting: 05/13/21 4:00 PM
40 Public Square Dept: Municipal Planning Commission
Mount Vernon, OH 43050

; b Category: Lands
MountVernon Jank

SCHEDULED Prepared By: Lacie Blankenhorn
Initiator: Lacie Blankenhorn
MPC ITEM (ID # 2148) DOC ID: 2148

2020-MPC-09 : POPLAR STREET - VACATE 336' X 70' PLATTED, UNDEVELOPED
PORTION

Description of Request: A petition to vacate a 36.08" x 70’ section of platted, undeveloped
Poplar Street was submitted to City Council. City Council, Streets Committee Chair, Julia Warga,
referred this request to the MPC for review and a recommendation.

Per Codified Ordinance 1155.03(d)(1) the Planning Commission shall review proposed
amendments to the Zoning District Map and make recommendations to Council.

UPDATE: Survey added for 5/13/2021 Meeting

HISTORY:
07/09/20 Municipal Planning Commission TABLE Next: 05/13/21

John Burns (sworn in) explained his request to have 70 feet of the end of platted but
undeveloped Poplar Street vacated. He would like to possibly build a garage on the property
labeled as 56 Poplar Street and to potentially cut down on the transient activities of the
homeless. They aren’t sure what they can do with the property.

Mr. Broeren asked Mr. Burns if he provided a legal description of what he would like to have
vacated. He had not.

Mr. Starr asked about the 6 signatures that were submitted and if anyone else needed to be
notified. Mr. Burns had dropped off 2 more signatures prior to the meeting.

Mr. Hillier asked Mr. Ball if there is a drainage ditch and a manhole in the area to be vacated.
Mr. Ball said there is a drainage ditch that follows the existing right of way and there is a
smaller stream that goes across Mr. Burns' newly acquired property (56 Poplar ST) - which is
where the platted alley and Poplar Street meet. The manhole is not in the area requested to be
vacated.

Mr. Broeren said we don’t know exactly what he is requesting without a legal description.

Mr. Swallow moved to table the request and Mr. Drews seconded it. Mr. Burns was instructed
to work with Brian and Lacie in the Engineering Office to obtain what is needed.

Mr. Drews asked about Mr. Burns' motivation behind the request and also would like more
information about what is happening with the homeless activity.

The vote was AIF to table the request.

Updated: 5/5/2021 3:00 PM by Lacie Blankenhorn Page 1

Packet Pg. 5




4.1

MPC Item (1D # 2148) Meeting of May 13, 2021

COMMENTS - Current Meeting:

Mr. Burns was not in attendance. The Commission opted to table the request until he is
available to participate in the discussion.

Motion to table by Mr. Swallow; Mr. Drews seconded; voting: AIF.

RESULT: TABLE Next: 6/10/2021 4:00 PM

Updated: 5/5/2021 3:00 PM by Lacie Blankenhorn Page 2
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WARRANTY DEED - SURVIVORSHIP
Semi-Clever Software, Ltd.

Knotw all Men by these Pregents

That Kimberly N. Jennings}/nka Kimberly N. Thomas, Married, for valuable
consideration paid, hereby ts, bargains, sells, and fonveys, with General Wgrranty

Cobenants, to John BurnsYSingle, and Debra CanoyY Single, and Linda Gonzales, Single,
for their joint lives, remainder to the survivor of them, whose tax mailing address is: 20 Ash
Street, Mount Vemnon, Ohio 43050, the following real property, situated in the City of Mount
Vernon, County of Knox, and State of Ohio, to-wit:

Being situated in Quarter Township 1, Township 6, Range 13, United States Military Lands,
Clinton Township, City of Mount Vernon, Knox County, State of Ohio and being part of that
land of record in Deed Volume 276, Page 595, in the Knox County Recorder’s Office and being
more particularly described as follows:

Beginning at a stone found at the southeast comer of Fairfax Addition as recorded in Plat
Cabinet A, Slot 100, in the Knox County Recorders Office;

thence from the place of beginning North 17 deg. 37’ 52” East along the east line of Poplar
Street a distance of 70.00 feet to a 3/4 inch iron pipe set;

thence South 54 deg. 32’ 37” East a distance of 212.28 feet to a 3/4 inch iron pipe set;

thence South 02 deg. 57° 19” West along the westerly boundary of Armond Jules and Marilyn
Bernard (D.V. 362, P. 606) a distance of 24.95 feet to an iron pipe found;

4.1.a

Attachment: 2020-MPC-09 Application Packet (2148 : 2020-Mpc-09)
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thence South 33 deg. 19’ 50” West a distance of 47.44 feet to an iron pipe found;
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Deed ~ Jennings to Burns, Canoy, and Gonzales - Page 2

thence North 63 deg. 48> 00” West along the northerly boundary of Willis V. and Helen L.
Wolfe (D.V. 362, P. 379) a distance of 188.08 feet to an iron pipe found;

thence North 03 deg. 00’ 10” East along the easterly boundary of said Wolfe a distance of 38.00
feet to the place of beginning ~ containing 0.406 acres, more or less.

The above tract of land was surveyed by me, Samuel W. Vance, Registered Surveyor No. 6553
in August 1995. Bearing basis from Survey File 33. All pins set are 3/4 inch by 30 inch iron pipe

with plastic cap stamped “Vance 6553. DESCRIPTION
Parcel Number: 66-09399-001 m e

Subject to building restrictions, zoning restrictions, leases and easements of record, taxes and
assessments which are a lien, and determination by the Tax Map Department of the Knox County
Engineer’s Office and the Knox County Regional Planning Commission.

Taxes shall be pro-rated to the date of closing.

Prior Instrument Reference: Official Record Volume 1423, Page 784.

Levi Thomas, Husband of Grantor Kimberly N. Jennings, nka Kimberly N. Thomas,
hereby releases all rights of dower in the above described real property.

Executed this I L day of March, 2020.

imberly N. Jennings, nka Kimberly
Thomas

Levi Thomas v/

4.1.a

Attachment: 2020-MPC-09 Application Packet (2148 : 2020-Mpc-09)
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Page 3 of 3

Deed - Jennings to Burns, Canoy, and Gonzales - Page 3

State of Ghin
89,

Knox County

Before me, a Notary Public in and for the County and State aforesaid, personally
appeared the above named Kimberly N. Jennings, nka Kimberly N. Thomas, and Levi Thomas
who acknowledged that they did sign the foregoing instrument, and that the same is their free act
and deed.

¥n Testimonp FPereof, 1 have hereunto set my hand and official seal, at Mount
Vernon, Ohio this /& Z4 _day of March, 2020.

---------

B %Y PAUL s BROWN Public
i v =2 Notary Public
H * *In and for the State of Ohio
My Commission Expires
October 12, 2020

Attachment: 2020-MPC-09 Application Packet (2148 : 2020-Mpc-09)

This Instrument Prepared By: Kenneth E. Lane, Attorney at Law, Mount Vernon, Ohio
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SURVEY N-071
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CERTIFICATION: WE HEREBY CERTIFY THAT THE FOREGOING SURVEY WAS PREPARE
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ADMINISTRATIVE CODE.
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REGISTERED SURVEYOR NO. 7922
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VANCE SURVEYING

15071 HYATT ROAD
MOUNT VERNON, OHIO 43050
PH. (740)397-6296
FAX (740) 397-6032

0.062 ACRES

Being situated in Range thirteen (13) West, Township six (6) North, Quarter Township one (1), United
States Military Lands, City of Mount Vernon, Knox County, State of Ohio. Being part of Poplar Street in
City of Mount Vernon and being more particularly described as follows;

Beginning for reference at a 5/8 inch iron pin found at the northeast corner of Lot 33- Fairfax Addition
(Plat Cabinet A Slot 100), also being the intersection of the south line of Ash Street (40’ R/W) and the west
line of Poplar Street (R/W varies); thence South 18 degrees 24 minutes 30 seconds West along the west line
of Poplar Street, the east line of Lot 33 — Fairfax Addition, a distance of 34.06 feet to a 5/8 inch iron pin set
and being the true place of beginning;

Thence from the true place of beginning South 54 degrees 36 minutes 54 seconds East across Poplar Street
a distance of 34.97 feet to a 5/8 inch iron pin set;

Thence South 17 degrees 37 minutes 52 seconds West along the westerly boundary of John Burns, Debra
candy & Linda Gonzalas (O.R. 1768 P. 134) a distance of 70.00 feet to a 5/8 inch iron pin set;

Thence North 87 degrees 05 minutes 04 seconds West along the northerly boundary of Daniel L. Cockrell,
Jr. (O.R. 1812 P. 47) a distance of 35.69 feet to a 5/8 inch iron pin set;

Thence North 18 degrees 24 minutes 30 seconds East along the west line of Poplar Street, the east line of
Lot 33- Fairfax Addition, also being the easterly boundary of John Burns (D.V. 507 P. 954), a distance of
89.74 feet to the place of beginning - containing 0.062 acres, more or less.

Subject to all legal right-of-way of previous records.
The above description was prepared by me, Samuel R. Vance, Registered Surveyor No. 7922 from actual
field measurements, in accordance with Chapter 4733-37, Ohio Administrative Code in April, 2021.

Bearings basis: Ohio State Plane Coordinates, North Zone and North American datum of 1983 (NSRS
2007). All pins set are 5/8 inch by 30 inch rebar with plastic caps stamped “Vance 7922”
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4.2

Municipal Planning Commission Meeting: 05/13/21 4:00 PM
40 Public Square Dept: Municipal Planning Commission
Mount Vernon, OH 43050

Category: Lands

MountVernon SCHEDULED Prepared By: Lacie Blankenhorn
Initiator: Lacie Blankenhorn
MPC ITEM (ID # 2310) DOC ID: 2310

2021-MPC-05 : PARCEL #71-00001.000 AND A PORTION OF 71-00001.022 - PRELIMINARY
PLAT; PND DEVELOPMENT APPROVAL

Per Codified Ordinance Title Three - Subdivision Regulations

Description of Request: Schlabach Builders plan to acquire property accessed from Upper
Gilchrist Road, north of US 36 and subdivide into a residential housing development. The
properties are zoned PND Planned Neighborhood District.

Attachments have been updated with: Pre-development Plan with sewer and water dated
04/01/2021; purchase agreements (3); a survey for the proposed lot split of the Colonial Woods
Condominiums property; proposed deed restrictions.

Submittals updated/added for 5/13/2021 Meeting:
Lot Split Application for Parcel #71-00001.022;
ENG-1715 Mt Vernon Phase 1 Preliminary Plat 2021-04-26.pdf;
ENG-1715 Mt Vernon Proposed Development Plan 2021-04-26.pdf;
Gilchrist Estates Subdivision Lot Restrictions Declaration 2021-04-21.pdf;
Health Commissioner Approval of preliminary plat.pdf;
Mount Vernon Plat 04-27-21.pdf;
Signed Choice Realty Purchase Agreement.pdf

HISTORY:
04/08/21 Municipal Planning Commission TABLE Next: 05/13/21

Development Services Manager, Lacie Blankenhorn, introduced the case before the MPC:
Schlabach Builders plan to acquire property accessed from Upper Gilchrist Road, north of US 36
and subdivide into a residential housing development. The properties are zoned PND Planned
Neighborhood District. There were predevelopment plans submitted and distributed with the
agenda as well as the purchase agreements, a survey for a lot split from the existing Colonial
Woods condominium property and proposed deed restrictions.
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MPC Item (1D # 2310) Meeting of May 13, 2021

Mr. Broeren interjected citing Codified Ordinance §1135.02 & 1135.03 has the preliminary plat
requirements, the contents and what needs to happen and what order. He notes that the
requirements are that all the documents be submitted at least 10 days prior to the meeting. He
doesn’t believe all of the documents were submitted 10 days before the meeting. Additionally,
Codified Ordinance §1135.03(c) requires the preliminary plat to receive approval of the Health
Commissioner prior to consideration by the Planning Commission. It is his understanding that
the plan has not received approval from the Health Department. He believes there are some
guestions as to whether everything has been properly submitted. It is his recommendation,
because the time deadlines have not been met, that the commission cannot review the
documents today.

Mrs. Blankenhorn asked if they can review and not make a decision until all of the documents
are received, coming back next month.

Mr. Broeren said Municipal Planning can start to go through and make sure they have
everything and get information. He wants to make sure everyone is aware that the lack of
documentation as well as the timing of the submission of other documentation meant that the
commission cannot fully review and make a decision today.

Mayor Starr verified the lack of documentation to be: Health Department Approval.
Mr. Broeren directed to the list at §1153.02(b)(1-12).
Mayor Starr asked is time would be wasted trying to go through hearing anything further today.

Mrs. Blankenhorn asked about the lot split. Mr. Broeren said the lot split has another issue,
because it already has an approved plan. The lot split will invalidate the prior plan. He asked if
anyone from the proposed lot split property was on the call (Colonial Woods Condominiums).
No one was identified.

Chad from Diversified Engineering, representing Schlabach Builders, said they did the survey for
the lot split.

Mr. Broeren suggests Municipal Planning needs to know what Colonial Woods’ revised plan
looks like. Not only do they have an active development plan that will be invalidated by the
split, they also have a number of obligations to the City. He wants to ensure they are able to
carry through that with the split.

Chad said the development plan was submitted by the March 17 deadline. Lacie reviewed it
and it was updated this week. The sanitary and water profiles were missing. Those were added
to the plan submitted this week. Diversified reviewed that information with the Utility
Commission on Tuesday of this week. The utilities were approved.

Mr. Broeren reiterated §1135.03(a) stating the full plan was not submitted at least 10 days
prior to the mearing at which it is to be considered.

Chad confirmed they have not heard back from the Health Department yet.

Mrs. Blankenhorn asked about the submitted Deed Restriction, if there are questions or
suggestions should those be reviewed now, sent directly to Diversified or handled how. Mr.
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MPC Item (1D # 2310) Meeting of May 13, 2021

Broeren was happy to handle however the Commission wished to. Mayor Starr said to proceed
with reviewing Lacie’s input of the Deed Restrictions.

Lacie addressed paragraph one stating ranch style or 1-1/2 story residences shall not have less
than 1,100 square feet. City Code requires a minimum 1,200 square feet home in an R-1
District, plus a garage. She suggests the 1,100 be increased to 1,200.

Mention of an Architectural Control Committee creates issues in the future when property
owners don’t know who that is. She suggests identifying who that is.

The submitted document appears to start at Article Ill. The Commission needs to see the entire
document.

Mr. Swallow suggested that the Developer make sure the Deed Restrictions are in sync with the
City’s regulations.

Mr. Ball asked if there should be some defaults, such as, if the mentioned Architectural Control
Committee fails to exist it defaults back to the City’s Planning Commission. Or if there are
significant changes in City Code, for example 900 square feet housing become acceptable, that
there are some defaults that this document can be re-reviewed in the future by the Planning
Commission or BZA.

Mr. Broeren said it may be difficult to make if then statements in deed restrictions. He did
confirm the Planning Commission needs to see the whole document.

Mr. Ball said he doesn’t think they plan to create an HOA. Because of prior experience with
HOA'’s becoming defunct and causing problems, think about the document if the neighborhood
government dissolves that it defers back to a permanent Board of the City to help the property
owners through the process.

Lacie referred to the same section talking about unimproved lots being mowed not less than 3x
per year. City Code §1305.04 specifically address grass, keeping it to a limit of 8”. There could
be confusion about the difference regulations and an owner mowing only 3x per year could get
a violation letter from the City for having grass higher than 8”.

Mr. Drews questioned who would administer this documents without an HOA.

Lacie referenced Section 2 mentioning Developer. She questions whether the Developer is
separate from the Architectural Control Committee. This terminology needs to be defined.

Lacie discovered the restrictions she made notes on were different from the restrictions in the
agenda. The review was stopped until the correct version was identified and/or the complete
document is submitted.

Mayor Starr opted to wait until the Health Department approval is done and a complete
package is submitted. Also, at the next meeting a representative from Colonial Woods’ parent
company is need to talk about the lot split.

Mr. Drews made a motion to adjourn. Mr. Swallow seconded. AIF. Motion carried.
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COMMENTS - Current Meeting:

Mrs. Blankenhorn introduced the proposal to develop 71.7 acres along Upper Gilchrist RD,
north of US36. The plan is to subdivide it into a residential housing development. The
properties are zoned PND - Planned Neighborhood District. Since the last meeting, updated
supporting documents were submitted including: predevelopment plan with sewer and water;
3 purchase agreements for the separately owned properties; a survey for the proposed lot split
from the Colonial Woods Condominiums property; and the proposed deed restrictions.

Andrew Brower, attorney representing Schlabach Builders (sworn in) and Chad VanSickle,
engineer for the development plan (sworn in). Mr. Brower apologized for his client for not
being in attendance; as Amish, they are observing Ascension Day. Mr. VanSickle will be able to
walk the Commission through the preliminary plat. Mr. Brower went on to outline the
purchase agreements that are in place: 1 with MRL Il for the bulk of the acreage; the 2"
includes a lot split from the Colonial Woods development (14.9 acres); 3™ for 1.185 acres, a
small flag lot from Choice Realty (Dave Gore). There are contingencies.

The full declaration including the deed restrictions was submitted to the Commission for
review. The declaration may need to be amended at some point. Schlabach Builders, as the
developer or declarant have been given the ability to amend it during the development period.
They intend to apply to annex the 1.185-acre property.

Mr. VanSickle explained the proposed development plan. The area has been broken into
phases 1-7. Today they are seeking preliminary plat approval on phase [; the first 22 lots. The
rest of the phases include a road that loops. The proposed water and sanitary has been laid
out. All sewer will be gravity sewer. They worked with City Engineer, Brian Ball, and received
his approval on the concept for the sewer and water. There is a total of 109 lots. There is an
area proposed for condos, 12.7 acres. They intend to have the flag lot rezoned after annexation
and plan to use that area as a future condominium development. Streets will be built to City
Code complete with concrete curb & gutters. There will be 4’ sidewalks. They will comply with
all current stormwater regulations. Several ponds are shown on the drawing and will be
designed. An agreement is currently being worked on for the sedimentation basins to be
maintained by the City. There will not be an HOA (Home Owners Association). Stormwater
utility fees will be collected to maintain the basins.

Mr. Broeren asked if there will be deed restrictions requiring the payment of the stormwater
utility fee. Mr. VanSickle said yes, the deed restrictions will be attached to the parcel
associated with the basin. Mr. Brower explained maintenance agreements will be entered into
between Schlabach and the City after the lots area acquired. That will be recorded so the
subject parcels are encumbered by it and then a restriction will be added in the declaration
laying out the fees and the maintenance arrangements.

Mr. Ball explained that each house will pay their normal City Stormwater Utility Fee in addition
to this specific subdivision’s surcharge. The City will essentially act as an HOA, just for the
stormwater ponds. The roads will be platted and when constructed to City standards will then
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be turned over and become City property.

Mr. VanSickle explained the entire development plan was submitted along with the Phase |
plat.

Mr. Drews asked how the phasing works with the stormwater maintenance fees. Will the
stormwater facilities all be developed as a part of phase I? If the development doesn’t go any
further, will those limited number of homes be burdened with the fees for the entire system?
What is the timing of the facilities being turned over to the City? Do all the lots have to be sold
for the stormwater facilities to be turned over to the City? Will Schlabach pay the stormwater
utility fees for the lots still under their ownership?

Mr. Ball guessed they will only build the facilities needed for phase I. The ponds for the further
phases will not likely be built immediately. Mr. Ball expects the developer will, similar to the
streets, operate and maintain them until complete. The developer will have to give the City
some notice that they are completed before they will take over. The assessment will be
modular. Calculations will be based on the number of ponds, construction costs, etc. There
could likely be several sub agreements.

Mr. Ball explained the City’s Stormwater Utility doesn’t require vacant lots to pay. The
stormwater assessment for a specific pond will need to be written into an agreement on how it
is divided.
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Approval No:

City of Mount Vernon, Ohio
f 4 Administrative Approval of Lot Split

rnon (Subdivision of Four Lots or Less)
MOlll‘ltVC Regulated by the Ohio Revised Code, 711.131

Applicant or Agent:
Name: AndrewP Brower ~ Email: ABROWER@MILLERMAST.COM

Address:88 SOUTH MONROE STREET, MILI ERSBURG, OHIO 44654

Telephone: 330-674-7070 Eax: 330-674-7090

Grantor:
Name: EJ MT VERNON PARTNERS, LIC  Email: ehorvath@stoneworkslliccom

Address: 1239 CHERRY VAIIL EY ROAD S E NEWARK_QHIO 43055

Telephone: 740-920-4099 Eax: 740-920-4158

Grantee:
Name: SCHIABACHBUIDERS  Fmail office@schlabachbuilderscom

Address: 6678 STATE ROUTE 241, MIL | ERSBURG, OHIO 44654

Telephone: _330-600-5185 Eax:330-674-2831

Site Information:
Address: UPPER GILCREST ROAD, MOUNT VERNON, OHIO 43050

Township in which transfer is to take place: MONROE TOWNSHIP

Zoning classification of proposed lot: (PND) Pl ANNFD NEFIGHBORHOOD DEVFI OPMENT

FOR USE OF THE CITY ENGINEERING DEPARTMENT ONLY

Date Filed: Date Reviewed:

Comments:

Engineering Department

FOR USE OF THE ZONING ENFORCEMENT OFFICER ONLY

Date Received: Final Approval:

Comments:

Zoning Enforcement Officer

Attachment: Administrative-Approval-of-Lot-Split (2310 : 2021-Mpc-05)
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§ ) Diversified

DESCRIPTION OF A 15.000 ACRE PARCEL

Situated in the City of Mount Vernon, County of Knox and State of Ohio, being part of Section
17, Quarter Township 3, Township 7, Range 12 of the United States Military District and being
part of a parcel conveyed to EJ MT Vernon Partners, LLC (P.N. 71-00001.022) and recorded in
O.R. Volume 1340, Page 673 of the Knox County Official Records, and more fully bounded and
described as follows:

Beginning at a capped iron pin found at the southwest corner of said Section 17; Thence S
86°46°28” E, along the south line of said Section 17, a distance of 919.55 feet to an iron pin set;
Thence N 03°18°38” E, along an easterly line of a parcel of land conveyed to MRL II LTD (P.N.
71-00001.000) as recorded in O.R. Volume 1772, Page 440 of the Knox County Official
Records, a distance of 496.29 feet to an iron pin set; Thence S 86°46°23” E, along a southerly
line of said parcel of land conveyed to MRL II LTD, a distance of 89.53 feet to an iron pin set,
said point being the True Place of Beginning for the parcel of land herein described,;

Course No. 1; Thence N 03°34'47" E, along an easterly line of said parcel of land conveyed to
MRL II LTD, a distance of 1012.81 feet to an iron pin set;

Course No. 2; Thence S 86°41'31" E, along a southerly line of said parcel of land conveyed to
MRL II LTD, a distance of 560.01 feet to an iron pin found;

Course No. 3; Thence along a southerly line of said parcel of land conveyed to MRL II LTD,
along the arc of a non-tangent curve to the left having a radius of 136.02 feet, a delta angle of
34°04'18", a chord length of 79.70 feet, and a chord bearing of N 76°10'40" E, the arc length of

80.89 feet to an iron pin set;

Course No. 4; Thence S 61°04'06" E, along a southwesterly line of said parcel of land conveyed
to MRL I1 LTD, a distance of 614.98 feet to a 1/2” iron pipe found;

Course No. 5; Thence S 46°19'06" W, along a northwesterly line of The Village of Colonial
Woods Condominiums First Amendment as recorded in Plat Book C, Page 72 of the Knox
County Plat Records, a distance of 89.12 feet to an iron pin set;

Course No. 6; Thence S 86°3623" W, along a new line of division, a distance of 265.62 feet to
an iron pin set;

Course No. 7; Thence S 03°05'26" E, along a new line of division, a distance of 226.19 feet to an
iron pin set;

175 Ray Ave. N.E. New Philadelphia, OH 44663 - Phone: 330-364-1631 - Fax: 330-364-4031 - Email: dei@div-eng.com

DESCRIPTION 15.000 ACRE TRACT.docx
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§ \ Diversified

Engineering Inc.

Course No. 8; Thence N 86°48'27" W, along a northerly line of The Village of Colonial Woods
Condominiums as recorded in Plat Book C, Page 52 of the Knox County Plat Records and along
anew line of division, passing an iron pin set at 115.49 feet, a total distance of 520.69 feet to an
iron pin set;

Course No. 9; Thence S 67°51'11" W, along a new line of division, a distance of 126.35 feet to
an iron pin set;

Course No. 10; Thence S 03°34'47" W, along a new line of division, a distance of 393.66 feet to
an iron pin set;

Course No. 11; Thence N 86°46'23" W, along a northerly line of a parcel of land conveyed to
Lawrence R. Sapp Sr., Trustee (P.N. 49-00634.000) as recorded in O.R. Volume 987, Page 467
of the Knox County Official Records, a distance of 259.45 feet to the True Place of Beginning
and containing 15.000 acres of land, more or less, as surveyed by Joshua C. Lambert, P.S., Ohio
Registration No. S-8666, for Diversified Engineering Inc., in April 2021, but subject to all legal
roads, highways, rights of way, easements and leases of record.

The Basis of Bearing is Ohio State Plane Coordinates, North Zone, NAD 1983.

All iron pins set are 30 inch X 3/4 inch round steel bars with plastic caps stamped
"DIVERSIFIED ENGINEERING".

Joshua C. Lambert, P.S. Professional Surveyor No. S-8666 Date

175 Ray Ave. N.E. New Philadelphia, OH 44663 - Phone: 330-364-1631 - Fax: 330-364-4031 - Email: dei@div-eng.com

DESCRIPTION 15.000 ACRE TRACT.docx
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4.2.b

Inverse With Area Thu Apr 01
13:34:36 2021

PntNo Bearing Distance Northing Fasting Description
PP 269952 .67 1984373.94
N 03°34'47" E 1012.81
PP 270963.50 1984437.17
S 86°41'31" E 560.01
PP 270931.19 1984996.25
Radius: 136.02 Chord: 79.70 Degree: 42°07'23" Dir: Left
Length: 80.89 Delta: 34°04'18" Tangent: 41.68

Chord BRG: N 76°10'40" E Rad-In: N 03°12'49" E Rad-Out: N 30°51'29" W
Radius PntNo: PP N: 271066.99 E: 1985003.87

PP 270950.23 1985073.64
S 61°04'06" E 614.98

PP 270652.72 1985611.87
S 46°19'06" W 89.12

PP 270591.17 1985547.42
S 86°36'23" W 265.62

PP 270575.45 1985282.27
S 03°05'26" E 226.19

PP 270349.59 1985294.46
N 86°48'27" W 520.69

PP 270378.59 1984774.58
S 67°51'11" W 126.35

PP 270330.96 1984657.56
S 03°34'47" W 393.66

PP 269938.06 1984632.98
N 86°46'23" W 259.45

PP 269952.67 1984373.94

Closure Error Distance> 0.0000
Total Distance Inversed> 4149.76
Area: 15.000 Acres, 72600.0 Sg. Yards, 653400 Sg. Feet

Attachment: 1715 CR (2310 : 2021-Mpc-05)

Packet Pg. 24




Z:\Alpha-Data\Data\ENGINEERING\ENG-1715 (Mt. Vernon, Ohio Condos)\Drawing\Proposed Subdivision\Proposed Development Plan (04.19.2021).dwg , 4/26/2021 10:57 AM

‘AN

& Q\h‘\;

1200

LOCATED IN SECTION 17, QUARTER TOWNSHIP 3,
TOWNSHIP 7, RANGE 12, UNITED STATES MILITARY LANDS,
CITY OF MOUNT VERNON, KNOX COUNTY, OHIO

ppE! Gllchrist Rd

Sheet 1

Uptand Tar

VICINITY MAP
Not to Scale

CTRINT.

PHASE 1-LOT 1 THRU 22 =22LOTS

PHASE 1A - LOT 23 THRU 31 =9LOTS

PHASE 2-LOT 32 THRU 45 =14LOTS

CHECKED BY
APPROVED BY

DATE DESCRIPTION DWN BY|DES BY |CHK BY | APP BY

PHASE 3-LOT 46 THRU 58 =13LOTS

PHASE 4-LOT 59 THRU 72 =14LOTS

PHASE 5-LOT73THRU89 =17LOTS

LDB & CRM

PHASE 6 - LOT 90 THRU 97 =8LOTS

04/26/2021

PHASE 7 - LOT 98 THRU 109 =12 LOTS

SUBDIVISION BOUNDARY = 72.8 ACRES

DRAWN BY

CONSERVATION AREA - 15.5 ACRES

ISSUE DATE
SURVEYED BY

]
]
]
]
]
]
]
]
]

CONDOMINIUM DEVELOPMENT AREA

PROPOSED SANITARY SEWER

PROPOSED WATERLINE

S
)

PROPOSED UTILITY EASEMENT

CONSULTING ENGINEERS & SURVEYORS

Engineering Inc.

NUMBER OF LOTS IN SUBDIVISION = 109 LOTS
LENGTH OF STREET IN SUBDIVISION = 7,577 L.F.

Diversified

ZONED = PND
NO UNDERGROUND MINING OPERATIONS.
NOT IN FLOOD ZONE.

TRASH COLLECTION SYSTEMS:
1) RESIDENTIAL SINGLE FAMILY HOMES / CONDOMINIUM
DEVELOPMENT AREA
- INDIVIDUAL WASTE COLLECTION CONTAINERS
- HOMEOWNERS RESPONSIBILITY

MINIMUM SIDE YARD SETBACK: TEN FEET FOR PRINCIPAL
BUILDINGS AND FIVE FEET FOR DETACHED ACCESSORY
BUILDINGS.

MINIMUM REAR YARD SETBACK: THIRTY FEET; PROVIDED
HOWEVER, THAT THE MINIMUM REAR YARD SHALL BE
TWENTY-FIVE FEET FOR LOTS AFFECTED BY THE RADIUS OF
CUL-DE-SAC TURNAROUND, AND SHALL BE FIVE FEET FOR
ACCESSORY BUILDINGS.

OWNER / DEVELOPER:
Schlabach Builders

6678 State Route 241
Millersburg, Ohio 44654

GILCHRIST ESTATES SUBDIVISION
UPPER GILCHRIST ROAD,
MOUNT VERNON, OHIO

PROJECT:

s

Phone: (330) 364-1631

Fax: (330) 364-4031
e-mail: dei@div-eng.com

Web: www.div-eng.com
Attachment: ENG-1715 Mt Vernon Proposed Development Plan 2021-04-26 (2310 : 2021-Mpc-05)

NEW PHILADELPHIA, OH 44663

175 RAY AVENUE, N.E

PROPOSED DEVELOPMENT PLAN

SHEET TITLE:

SHEET NO:

Scale: 1in.= 100 ft.

100’ 200 1

Graphic Scale 3
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--------------------------- Space Above This Line For Recording Data

GILCHRIST ESTATES SUBDIVISION

Declaration of Covenants, Conditions & Restrictions

SCHLABACH BUILDERS, LTD., an Ohio limited liability company, hereinafter referred to
as Declarant, is the owner in fee simple of certain real property located in Monroe Township, Knox
County, Ohio and known by official plat designation as Gilchrist Estates Subdivision, pursuant to a
plat recorded on in the Plat Volume , Page , Knox County, Ohio.

For the purpose of enhancing and protecting the value, attractiveness and desirability of the
Lots or tracts constituting said subdivision, Declarant states that all of the real property described
above and each part thereof shall be held, sold, and conveyed only subject to the following easements,
covenants, conditions and restrictions, which shall constitute covenants running with the land and shall
be binding on all parties having any right, title or interest in the above described property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE |
DEFINITIONS

"Declarant” shall mean Schlabach Builders, Ltd., its successors and assigns, provided such
successors or assigns acquire more than one undeveloped Lot from Declarant for the purpose of
development, and provided that Schlabach Builders, Ltd. no longer owns any undeveloped Lots, or has
expressly relinquished its role as Declarant.

"Lot" shall mean any plot of land shown on the recorded subdivision map referred to above
with the exception of the common or "special purpose™ areas, easements and streets.

“Maintenance" shall mean the exercise of reasonable care to keep structures, walkways,
landscaping, lighting and other related improvements and fixtures in a condition comparable to their
original condition, normal wear and tear excepted. Maintenance of landscaping shall further mean the
exercise of generally accepted garden management practices necessary to promote a healthy, weed-free
environment for optimum plant growth.

"Mortgage" shall mean a conventional mortgage or a deed of trust.

Attachment: Gilchrist Estates Subdivision Lot Restrictions Declaration 2021-04-21 (2310 : 2021-Mpc-05)
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"Mortgagee™ shall mean a holder of a conventional mortgage or a beneficiary under or holder
of a deed of trust.

"Owner" shall mean the record owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the property, and shall include contract sellers, but shall not include
those holding title merely as security for performance of an obligation.

"Subdivision™ shall mean the subdivided real property herein described and such additions
thereto as may be brought within the jurisdiction these restrictions as hereinafter provided.

“Turnover Date” shall mean the date the Declarant no longer owns a Lot in the Subdivision or
the date Declarant relinquishes its rights and obligations thereto, whichever occurs later.

ARTICLE Il
ARCHITECTURAL CONTROL

Section 1. Establishment. The Declarant, its successors and assigns, has full authority to
review, accept or decline all development plans required by this declaration. Said architectural control
of Declarant shall exist until the Turnover Date.

Section 2. Procedure. All requests directed to the Declarant must be in writing and in
accordance with this Declaration.

ARTICLE Il
ARCHITECTURAL AND SITE CONTROL

Section 1. Residential Use; Size and Commencement Restrictions.

All Lots shall be used exclusively for single-family residential purposes. No ranch style
residence or one and a half-story residence shall be erected having less than 1200 square feet of living
space and no two-story residence shall be erected having less than 1500 square feet of living space.

Prior to commencement of construction, an Owner shall keep the Lot mowed and neat in
appearance, and may not use the Lot for storage of personal property without the prior approval of the
Declarant. Unimproved Lots shall be mowed anytime the grass reaches or exceeds eight (8) inches.
Declarant reserves the right to arrange for mowing of any Lot not sufficiently cared for by the Owner,
and charge the cost of the same to Owner.

Section 2. Architectural Control. No excavation, building or other structure or thing shall
be commenced, erected, installed, placed, used, maintained or altered on any Lot until the one
complete set of detailed specifications and a plan showing the location, elevation, grade and slope of
the structure and improvements have been approved by the Declarant as to quality of workmanship and
materials of external design with existing structures, and as to location with respect to topography,
finish grade elevation and lot lines. Said plans and specifications shall contain the following
information:

Attachment: Gilchrist Estates Subdivision Lot Restrictions Declaration 2021-04-21 (2310 : 2021-Mpc-05)
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Lot dimensions, four sides;
@ House dimensions;
(b) Setback lines in accordance with the recorded plat and city ordinances;
(© Existing grade and finish grade elevations at one corner of house;
(d) Finish floor elevation;
(e Plan designation;
()] Drive and walk width;
(9) Street name;
(h) Lot number and subdivision designation;
Q) Exterior materials and design including proposed colors.

Section 3. Garages and Sheds. Each dwelling shall have an attached garage for not less
than two (2) vehicles. The exterior of the garage shall be of similar composition, style and color as the
dwelling. One (1) storage shed per Lot is permitted. Said storage shed shall not exceed 10” x 14’ and
shall be of similar composition, style and color as the dwelling and garage.

Section 4. Grades, Slopes and Elevations. Declarant reserves the sole and exclusive right
to establish grades, slopes and elevations to the premises hereby conveyed, and to fix the grade at
which any building or improvement shall be hereafter erected or placed thereon, so that the same may
conform to a general plan.

Section 5. Driveways. All driveways must be of hard surface material, being either asphalt
or concrete, and shall be completed within six (6) months of the completion of the dwelling. No gravel
driveway may be caused or suffered to remain on a Lot after said six (6) month period.

Section 6. Lot Splits and Combinations. No Lots may be split to create new building Lots.
Any Lot splits are limited to conveyances between adjoining land owners and must be approved by
both the Declarant and governmental agencies having authority thereon. Declarant reserves the right
to combine all or parts of Lots in any fashion without the consent of any other Lot Owner. Included in
the rights so reserved are the rights to vacate easement areas and building set back lines and to change
any property line to any adjoining Lot.

Section 7. Excavation. Any excavation on any Lot shall be back filled as soon as possible
consistent with good construction practices and the disturbed areas shall be graded. Immediately upon
grading, steps shall be taken to effectively minimize erosion, either through sodding, seeding, strawing,
placement of sediment fence, straw bales or other approved methods. Erosion and its effects are the
responsibility of the Owner and any contractor retained by said Owner. Excess excavated soil shall be
disposed of so as not to be detrimental to adjacent properties.

Section 8. Completion of Construction. The exterior construction of all dwellings, garages
and other buildings in accordance with this Declaration and with approved plans shall be completed
not later than twelve (12) months from the date excavation began.

Section 9. Completion of Landscaping. All landscaping shall be completed within six (6)
months of the completion of construction pursuant to Section 8, subject to Section 10. Landscaping
plans shall be approved by the Declarant as provided herein.

Attachment: Gilchrist Estates Subdivision Lot Restrictions Declaration 2021-04-21 (2310 : 2021-Mpc-05)
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Section 10.  Landscaping. Landscaping plans shall be provided and approved to the
Declarant as provided herein. Said plans shall be provided not less than thirty (30) days prior to
completion or occupancy of the dwelling. The planting shall be in conformity with the approved
landscaping plan which shall include a minimum of six (6) 1 gallon base shrubs and (1) street tree.
Such landscaping shall be completed as indicated in Section 9, unless that period is not within a
planting season. If not within a planting season, Owner shall complete the landscaping as soon as
reasonably practical. All Lots shall be completely seeded and maintained to the standards provided
herein.

Section 11.  Fences. No fence shall be nearer to the street than the rear wall of the dwelling
constructed upon the Lot. Such fence shall be neat in appearance, of good construction, not taller than
four (4) feet from the typical ground level and shall not be solid or built in a manner to totally obstruct
view.

Section 12.  Mailbox. Each Owner will purchase, install, and maintain a conforming
mailbox as selected by Declarant.

Section 13.  Drainage. No structure, planting or other material may be stored or erected on
the Lots that interferes with any easement for the installation or maintenance of utilities, or interferes
with, retards the flow of, or changes the direction of any drainage channel.

The utility easements shall contain no vegetation other than turf grass. There shall be no earth
mounds, fences nor any other structure erected or placed across, on, over or within the utility
easements. All inlet and outlet storm sewer pipes as well as any flow control devices within the limits
of the basin easement shall be kept free of debris and/or blockage as necessary for the basin to function
properly. No swing sets, playgrounds or structures, work equipment, landscape beds, driveways or
other structures of any kind are permitted within the limits of the basin easements and/or conservation
areas. No earthwork or changes to the grades of any kind are permitted within the limits of the basin
easements and/or conservation areas.

Section 14.  Sidewalks. Purchasers of Lots shall install sidewalks on both sides of streets,
excluding cul de sacs, within five (5) months of the completion of a residence thereon. Said sidewalks
shall be concrete, 4 feet wide with 4 inch thickness and shall comply with the grade. Failure to install
the same as provided herein shall render the Owner liable to Declarant, and Declarant may recover the
cost of same from the Owner and cause installation of sidewalks to be made.

ARTICLE IV
RESIDENTIAL AREA COVENANTS

Section 1. Nuisances. No obnoxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood, including but not limited to junk yards, disabled vehicles, equipment or machinery.

Section 2. No Business Activity. No trade, business, profession or activity shall be carried
on upon any Lot.

Section 3. Signs. No signs of any kind shall be displayed to the public view on any Lot,

Attachment: Gilchrist Estates Subdivision Lot Restrictions Declaration 2021-04-21 (2310 : 2021-Mpc-05)
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except: (a) on a residence stating the name and/or address of the occupant; (b) one sign of not more
than five square feet advertising the property for sale; or (c) signs used by a builder to advertise the
property during the construction and sales period.

Section 4. Animals, Livestock and Poultry. No animals, reptiles, insects, livestock or
poultry of any kind shall be raised, bred or kept on any Lot, except that dogs, cats, chickens or other
household pets may be kept for domestic purposes, provided that they are not kept, bred or maintained
for any commercial purpose, and are not kept outside the residence on the premises. No more than two
(2) dogs, two (2) cats or six (6) chickens may be kept on any Lot or in any dwelling, except when said
dogs or cats are less than four (4) months of age. No household pets permitted hereunder shall be
allowed to run free. Vicious animals or pets dangerous to other Lot Owners are specifically prohibited.

Section 5. Storage. Nothing shall be stored or suffered to remain outside of any dwelling
house and attached garage, including but not limited to boats, campers, trailers, recreation vehicles of
any type, commercial machinery and equipment (except when in use during construction), mechanical
or vehicle parts, inoperable law mowers, tractors, cars, junk cars, junk trucks and trailers, and all other
tangible property shall be stored inside the garage or dwelling.

Section 6. Clothes Drying. No outdoor clothes drying area shall be allowed except in the
rear yard and in case of corner Lots, may not be placed within forty feet (40") of the side street line.
Declarant has the right to prohibit outdoor clothes drying at anytime.

Section 7. Placement of Antennas and Equipment. No radio, television or other antenna
shall be attached or affixed in any way to the exterior of the house or garage, any part of any fence,
pole or structure, or any tree, bus or other plant or structure. Satellite dish receptors must be placed
only in backyards, be shielded from public view and the view of adjacent Lots. Not overhead wiring is
permitted. All utility service shall be placed underground.

Section 8. Wind Turbine. No wind turbine of any type shall be placed, erected or
maintained upon the premises.

Section 9. Above Ground Pools. No above ground swimming pools shall be permitted on
any Lot.

Section 10.  Garbage and Rubbish Disposal. No portion of the Lot shall be used or
maintained as a dumping ground for rubbish or other similar material, and all materials from
construction shall be picked up weekly. All household trash, rubbish and garbage shall be kept in
sanitary containers, inconspicuously on a temporary basis, and disposed of on at least a weekly basis.

Section 11. Lot Maintenance. All Lots must be kept in an overall neat and orderly
appearance, specifically including:

@ All lawns and yards of improved Lots must be kept mowed at all times, being at
least once per month between April and October of each year and at any time
the grass is longer than four (4) inches.

(b) No portion of the Lots shall be used for purposes other than that of a lawn,
decorative grasses or landscaped areas. Such use shall include walks, drives, the
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planting of trees and shrubbery in accordance the provisions hereunder and the
growing of flowers, decorative and ornamental plants, and gardens.

ARTICLE V
GENERAL PROVISIONS

Section 1. Easements. Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat. Any Lot area designed for the natural flow of
surface water shall at all times be kept free from any obstruction to such natural flow of surface water,
and any improvements made on or under any easement shall be made at the risk of the Owner of the
Lot on which such improvements are made.

Section 2. Construction Activity. The Declarant and/or Lot Owner, their agents,
employees and contractors, may, for a reasonable length of time as determined by the Declarant, on
any Lot or land owned by them, operate, maintain and store vehicles, machinery, equipment, materials
and any other item to be used in the completion of improvements.

Section 3. Access. The Declarant reserves the right to itself, its agents, employees or any
contractor or subcontractor, dealing with the Declarant to enter upon the land covered by these
restrictions, for the purpose of carrying out and completing the development of the property covered by
these restrictions, including but not limited to completing any dredging, filling, grading or installation
of drainage. These reserved rights in the Declarant shall also apply to any additional improvements
which the Declarant has the right but not the duty to install, including but not limited to any streets,
sidewalks, curbs, gutters, beautifications or any other improvements.

In this respect the Declarant agrees to restore said property to its condition, at the time
of said entry, and shall have no further obligation to the grantee in connection therewith.

Section 4. Notice of General Plan to Maintain Residential Standards. Every Owner accepts
notice that the premises conveyed are a part of an allotment, other Lots in which are subject to similar
restrictive covenants in a general plan to maintain residential standards of all the Lots.

Section 5. Term. These restrictions, covenants and conditions are to run with the land and
shall be binding on all Owners and all persons claiming under them for a period of twenty-five (25)
years from the date these covenants are recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years unless an instrument signed by a
majority of the then Owners of the Lots has been recorded, agreeing to change said covenants in whole
or in part.

Section 6. Enforcement. Enforcement shall be by proceeding at law or in equity, or both,
by an Owner or other party in interest, against any person or persons violating, or attempting or
threatening to violate, any restrictions, covenants and conditions and may include an action for
damages, or to restrain violation, or enforce compliance, or any of them. No failure to object to any
violation of any restriction or enforce any restriction shall be considered a waiver of the right to do so
thereafter either as to the same or subsequent violations.

Attachment: Gilchrist Estates Subdivision Lot Restrictions Declaration 2021-04-21 (2310 : 2021-Mpc-05)
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Section 7. Severability. Invalidation of any one of these covenants by judgment or court
order shall not affect the other restrictions, covenants and conditions which shall remain in full force
and effect. In the event the subdivision or any portion thereof is resubdivided, these restrictions,
covenants and conditions shall apply to each Lot in the resubdivision the same as if the resubdivision
were the original subdivision.

Section 8. Entry on Breach. Declarant reserves and is hereby granted the right in case of
any violation or breach of any of the restrictions, rights, reservations, limitations, agreements,
covenants and conditions contained herein, to enter the property upon or as to which such violation or
breach exists, and to summarily abate and remove, at the expense of the Owner there, any erections,
thing or condition that may exist thereon contrary to the intent and meaning of the provisions hereof as
interpreted by the Declarant, and the Declarant shall not, by reason thereof, be deemed guilty of any
manner of trespass for entry, abatement or removal. Declarant shall attempt to give forty-eight (48)
hours notice of such entry, to the last known address for Owner available to Declarant. A failure of the
Declarant to enforce any of the restrictions, rights, reservations, limitations, agreements, covenants and
conditions contained in this plat, shall in no event be construed, taken or held to be a waiver thereof or
acquiescence in or consent to any further or succeeding breach or violation thereof and the Declarant
shall at any and all times have the right to enforce the same.

Section 9. Amendments. Declarant may unilaterally amend, modify, supplement or cancel
the covenants and restrictions of this declaration until the Turnover Date. Except as set forth in Article
V, Section 5, covenants and restrictions of this declaration may be amended or canceled by recording
an instrument executed and acknowledged by Owners not less than three-quarters of the Lots in the
Subdivision.

Section 10.  Subordination. No breach of any of the conditions herein contained or reentry
by reason of such breach shall defeat or render invalid the lien of any mortgage made in good faith and
for value as to the subdivision or any Lot therein; provided, however, that such conditions shall be
binding on any Owner whose title is acquired by foreclosure, trustee's sale, or otherwise.

[The remainder of this page was intentionally left blank. Signature page to follow.]
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IN WITNESS WHEREOF, the Declarant has hereunto caused this instrument to be executed
this day of , 2021.

SCHLABACH BUILDERS, LTD.

By:

Roy A. Schlabach
Its Authorized Member

STATE OF OHIO, COUNTY OF HOLMES, SS:

The foregoing instrument was acknowledged before me this
2021, by Roy A. Schlabach, Authorized Member of Schlabach Builders, Ltd., an Ohio limited I|ab|I|ty
company, on behalf of the limited liability company.

Notary Public

This Instrument Prepared By:
Andrew P. Brower

Miller, Mast & Mason, Ltd.
88 South Monroe Street
Millersburg, Ohio 44654
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REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT is entered into as of the 5.5 — _day of _Manch , 2021,

by and between MRL I, LTD., an Ohio limited liability company, of 901 Harcourt Road, Mount
Vemon, Ohio 43050, hereinafier referred to as Seller, and SCHLABACH BUILDERS, LTD., an
Ohio limited liability company, of 6678 State Route 241, Millersburg, Ohio 44654, hereinafter

referred to as Purchaser.

WITNESSETH:

In consideration of the covenants, representations, and agreements set forth below, Seller
and Purchaser agree as follows:

1. AGREEMENT TO SELL. Seller agrees to sell and convey to Purchaser, and
Purchaser agrees to purchase from Seller, the following described premises: 56.71 acres (PPN: 71-
00001.000) situated in Monroe Township, Knox County, Ohio, and more particularly described on
the attached Exhibit A, hereinafter referred to as the Premises.

2. AGREEMENT TO PURCHASE: CONSIDERATION. The purchase price of the

Premises shall be Five Hundred Ten Thousand and Three Hundred Ninety and no/100 Dollars

($510,390.00) paid upon closing by wire transfer.

3. CLOSING. Closing shall take place at the offices of Monroe Street Title Company,
Ltd., 88 South Monroe Street, Millersburg, Ohio 44654, on or before June 30, 2021, or at any such
other time or place or on such other date as shall be mutually agreed upon by Seller and Purchaser,
which date shall constitute and hereinafter be referred to as the Closing Date. Closing shall occur
by deposit of funds and documents with Monroe Street Title Company, Ltd., as Escrow Agent, for

closing in accordance with the terms and conditions of this Agreement.
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4.  DUE DILIGENCE; CONTINGENCIES: INSPECTION.

A. Due Diligence; Inspection. The parties acknowledge Purchaser desires to
develop the Premises as a residential subdivision. Purchaser shall have sixty (60) days from the
signing of this Agreement to complete any and all inspections and due diligence desired by
Purchaser, in its sole discretion, hereinafier referred to as the Due Diligence Peﬁo&. During the Due
Diligence Period, Purchaser shall be entitled at all reasonable times to inspect the Premises and its
improvements, including but not limited to conducting soil tests, environmental site assessments,
building inspections and any other inspections Purchaser finds necessary to determine the condition
and suitability of the Premises for development as contemplated by Purchaser. Purchaser may
employ agents and independent contractors to perform inspections of the Premises on its behalf at
'its own expense and agrees to hold Seller harmless from and against all claims, loss, damages or
expenses which may be asserted against Seller by reason of Purchaser or Purchaser's agents or
contractors, entry upon the Premises, except as such may be caused by the negligent or intentional
conduct of Seller. If Purchaser is not satisfied with the results of its inspections, or for any other
reason, including but not limited to business and/or financial reasons, determines that the
Premises is not suitable for Purchaser’s purposes at this time or in the future, in such event
Purchaser may terminate this Agreement by written notice to Seller within the Due Diligence
Period.

B. Purchase of Adjoining Premises. This Agreement shall be contingent on
Purchaser’s ability to purchase, on terms and conditions acceptable to Purchaser, a portion of the
adjoining 22.241 acre parcel (PPN: 71-00001.022) currently owned by EJ Mt. Vernon Partners,

LLC, hereinafter referred to as the Adjoining Premises, a depiction of which is attached hereto as
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Exhibit B. The Premises and the Adjoining Premises shall simultaneously close. If Purchaser is
unable to purchase the Adjoining Premises, Purchaser may terminate this Agreement by sending
written notice to Seller prior to Closing.

C. Permits. This Agreement shall be contingent on Purchaser’s ability to
successfully obtain all city, county and environmental permits, licenses and approvals necessary for
the development contemplated by Purchaser, in Purchaser’s sole discretion. Seller agrees to
cooperate with Purchaser and goveming authorities in the permit, license and approval application
process, including but not limited to permitting Purchaser to apply for said permits, licenses and
approvals and providing information required for said applications. If Purchaser is unable to obtain
a desired permit, license or approval, Purchaser may terminate this Agreement by sending written
notice to Seller.

D. Water and Sewer Access. This Agreement shall be contingent on
Purchaser’s ability to obtain permission to access and tie into city sewer and water systems. Seller
agrees to cooperate with Purchaser and governing authorities to obtain such permission. If
Purchaser is unable to obtain permission to access and tie into city sewer and water systems,
Purchaser may terminate this Agreement by sending written notice to Seller.

E. Timber Removal. Seller acknowledges timber removal may be necessary
for Purchaser to adequately inspect the Premises and complete its due diligence. Any timber
removal prior to closing shall be done according to all local, state and federal regulation and shall be
limited to the minimum amount necessary to complete inspection and due diligence. Seller agrees
to cooperate with said timber removal. Any proceeds resulting from the removed timber prior to

Closing shall be payable to Seller. In the event this Agreement is terminated for any reason,
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Purchaser shall have no obligation to restore the Premises to the condition it was prior to any timber

removal performed.

5. CONVEYANCE. TITLE INSURANCE.

A. Deed. At Closing, Seller agrees to deliver a general warranty deed
conveying to Purchaser good and marketable fee simple title to the Premises.

B. Status of Title. Seller shall fumnish marketable title to the Premsies, subject
to current taxes, oil and gas leases, applicable zoning ordinances and easements, restrictions and
reservations of record approved by Purchaser pursuant to this Section, all of which exceptions shall
be referred to as the Permitted Exceptions. During the Due Diligence Period, Purchaser shall be
responsible for ordering a title insurance commitment for an owner’s title insurance policy with
coverage equal to the amount of the purchase price, hereinafter referred to as the Title Insurance
Commitment, and for ordering any ALTA or location survey desired by Purchaser, hereinafter
referred to as the Surveys. Purchaser shall have a right to object to any matters disclosed on the
Title Insurance Commitment or Surveys. Within the Due Diligence Period, Purchaser shall serve
upon the Seller a notice specifying any conditions of title, encroachments and other survey defects,
other than Permitted Exceptions, which Purchaser does not approve, hereinafter referred to as Title
Defects. Upon receipt by Seller of Purchaser’s notification of Title Defects, Seller shall use its best
efforts to cause the removal of such defect prior to Closing. If prior to Closing Seller shall fail to
eliminate such Title Defect, then Purchaser may elect: (i) to accept the Real Property with such
additional Title Defect, but with a mutually acceptable adjustment to the Purchase Price or
modification of the terms hereof, or (ii) to terminate this Agreement, in which latter event this

Agreement shall terminate and neither party shall have any further rights or liabilities hereunder,
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such election to be exercised by written notice to Seller prior to Closing. No notice is required of
Purchaser for any encumbrance of Seller or Seller’s predecessors in interest that may be satisfied by
the payment of a fixed sum of money relating to any deeds of trust, mortgages or liens of any type
and Seller shall cure such encumbrances at or before Closing.

6. COSTS. Buyer shall pay all costs related to Closing, except any costs associated
with removing, eliminating and curing title defects, as referenced in Paragraph 5(B).

7. POSSESSION. Seller agrees to deliver possession of the Premises to Purchaser
on the date of Closing.

8. TAXES. Seller shall pay all taxes and assessments based upon the last available
tax duplicate, including any delinquent taxes, penalties and interest to the date of delivery of the
deed on a 365-day pro rata basis. Purchaser shall pay any recaptured CAUYV taxes.

9. DAMAGE OR DESTRUCTION OF PREMISES. Risk of loss or damage by fire or
other casualty to the structures located on the Premises shall be borne by Seller until delivery of the
deed, provided that if any of the structures located on the Premises are substantiaily damaged or
destroyed prior to delivery of the deed, Purchaser may: (a) proceed with the transaction and be
entitled to all insurance monies payable to Seller, or (b) terminate this Agreement and thereby
release all parties from liability hereunder by giving written notice to Seller within ten days after
Purchaser has written notice of such damage or destruction. If, pursuant to this paragraph,
Purchaser elects to terminate this Agreement, all monies heretofore deposited shall be returned to
Purchaser.

10. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and

warrants the following:
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A. Authority. Seller is the sole owner of the Property in fee simple, and that
Seller has full power and authority to enter into this Agreement and to execute and deliver a valid
deed to the Property in fee simple, without the joinder or consent of any other party.

B. Compliance with Law. There have been no boundary disputes with owners
of any property adjacent to the Premises and Seller has not been subjected to any claims, orders,
‘actions or proceedings concerning Seller's use of the Premises or the condition of the Premises.
Seller has not received notice of the violation of any applicable laws, ordinances, rules or

regulations.

C. Eminent Domain. Seller has not received any notice from any governmental
authority or public utility, with respect to a plan to appropriate, condemn, or take by right of
eminent domain all or any part of the Premises, or to levy an assessment thereon;

D. Adverse Condition. Seller has no actual knowledge of, and has received no

notice of, any claims, actions, suits, proceedings or investigations,, either pending or threatened nor
any order, decree or judgment, in law or in equity, against or affecting Seller or the Property, its use
or occupancy that would detrimentally affect the use and operation of the Property or the value of
the Property.

E. Environmental. For the purposes of this Agreement the term "Hazardous
Substances" shall include, but not be limited to, petroleum products, radon, flammable explosives,
asbestos, polychlorinated biphenyls and/or hazardous substances within the meanings specified by
any applicable local, state or federal statute or regulation now in effect with respect to environ-
mental protection and other federal or applicable state and municipal laws, policies or regulations
now in effect concemning land use, zoning, water pollution, groundwater, filled wetlands protection,

asbestos, petroleum products, air pollution, solid wastes, hazardous wastes, industrial waste, spills

4.2k
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or other releases of toxic or hazardous substances, transportation of hazardous substances, materials
and wastes and occupational or employee health and safety ("Environmental Laws");

Seller represents: (1) Seller has placed no Hazardous Substances (as the term is
above defined) on or about the Premises and to the best of Seller’s knowledge after reasonable
inquiry, there are no Hazardous Substances on or about the Premises. Reasonable inquiry shall
include inquiry of employees, contractors and agents; (2) no portion of the Premises is located on or
over a "sanitary landfill" or an "open dump"; (3) there are no underground storage tanks located at
or beneath the Premises and any underground storage tanks removed from the Premises have been
removed in accordance with applicable Environmental Law; (4) no person has pursued a claim
against Seller for impaired health due to any violations of applicable Environmental Laws regarding
the indoor air quality of any building on the Premises, and there are no existing violations of
applicable Environmental Laws regarding the indoor air quality of any such building; (5) Seller has
not received any form of notice or inquiry from any local governmental agency authority, any
operator, tenant, sub-tenant, licensee or occupant of the Premises, or any property adjacent to or
" within the immediate vicinity of such property, with regard to a Release or a threat of a Release on,
at or from the Premises, or any adjacent to or within the immediate vicinity of such Premises; (6)
~ Seller has not received any notice that the Premises lies within a wetlands area; (7) there are no
agreements, consent orders, decrees, judgments, licenses or permit conditions or other orders or
directives of any federal, state or local court, governmental agency or authority relating to the past,
: present or future ownership, use, operation, sale, transfer or conveyance of the Premises, which
require any change of the present condition of the Premises or any work, repairs, construction,
containment, cleanup, investigation, studies, removal or other remedial action or capital expen-
ditures with respect to such Premises; (8) and there are no written permits, licenses or consents
issued by or received from local, state, federal, or foreign govemnmental agencies relating to

environmental matters and none are required for the activities of Seller.
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F. Survival of Representations and Warranties. All of the representations and
warranties set forth herein shall survive the Closing of this transaction for a period of one (1) year
from the date of Closing and shall not be extinguished by the doctrine of merger.

11. REPRESENTATIONS AND WARRANTIES OF PURCHASER. Purchaser

represents and warrants the following:

A. Standing. Buyer is a limited liability company, duly organized,
validly existing and in good standing under the laws of the State of Ohio with power and authority
to execute and perform this Agreement.

B Authorization. The execution and performance of this Agreement
has been duly authorized by appropriate action of the Buyer.

C. No Breach of Articles. By-Laws, Contracts. Etc. The execution and
delivery of this Agreement and the consummation of the transactions contemplated hereby do not
and will not conflict with or constitute a violation of any provisions of Buyer’s Articles of
Organization or Operating Agreement or conflict with or result in a breach by Buyer or constitute a
default by Buyer or give to any third parties any rights, including, but not limited to, rights of
cancellation, termination or acceleration under any of the terms, provisions or conditions of any
court or administrative order or process or any contract, agreement or instrument to which Buyer is

a party, or by which it may be bound.

12. INDEMNIFICATION. Seller hereby agrees to indemnify and hold Purchaser
harmless and its directors, officers, shareholders, and their respective successors, assigns, heirs,
executors and administrators, as the case may be (any of the foregoing including Purchaser being
hereinafter referred to as a "Party"), against and in respect of any and all liabilities arising out of or
in connection with any claim, demand, forfeiture, fine, penalty, cost and expense (including, without
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limitation, reasonable attorneys' fees, reasonable consultant fees and reasonable investigation and
laboratory costs), to which any Party may be subjected, or which such Party may pay, incur or

sustain in respect of the following:

A. Any breach of warranty, covenant, agreement or representation made by

Seller in this Agreement;

B. Any and all actions, suits, proceedings, demands, claims assessments,
judgments, costs and reasonable legal and other expenses incidental to any breach of warranty

covenant, agreement or representation made by Seller in this Agreement.

13. ASSIGNMENT. This Agreement may be assigned by Purchaser to an affiliate and
otherwise shall not be assignable, but shall be binding upon the successors the parties hereto.

14. ENTIRE AGREEMENT. This Agreement constitutes the whole agreement between
the parties. There are no terms, obligations, covenants or conditions other than contained herein.
No modifications or variations thereof shall be deemed valid unless evidenced by an agreement in

15. SEVERABILITY. If any provision of this agreement or any order is or becomes

void or unenforceable by force or operation of law, the other provisions will remain valid and

enforceable.

16, COUNTERPART. This Agreement may be executed simultaneously in two or
more counterparts, each of which shall be deemed an original, and it shall not be necessary in
making proof of this Agreement to produce or account for more than one such counterpart.

17. NOTICES. Any notice or demand required or permitted to be given by or to
either of the parties hereto in this Agreement shall be made in writing and shall be deemed to

have been given or delivered, as the case may be, when delivered personally to Purchaser or

Attachment: MRL Il Fully Executed (2310 : 2021-Mpc-05)

Packet Pg. 50




4.2k

Seller at their respective addresses set forth at the beginning of this Agreement, or on the date
deposited in the U.S. Post Office, registered or certified mail, postage prepaid, return receipt
requested, or on the date said notice or demand is timely deposited with an overnight carrier

service such as Federal Express.

18.  CAPTIONS. The captions of the sections hereof are for convenience only and shall
not control and effect the meaning or construction of any of the provisions of this Agreement.

19. GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Ohio.

IN WITNESSES WHEREOF, the parties have set their hands as of the day and year first

above written.
SELLER PURCHASER
MRL I1, LTD. SCHLABACH BUILDERS, LTD.
By ///// By: Lo A Aeddaladd
Motk Lybocgor 47 Sole Hamber Roy A.Schlabach

Its__Sole ﬁ er1bie Its Authorized Member

10
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EXHIBIT A

Real Estate Deseription

Situated in the State of Ohio, County of Knox, City of Mount Vernon, Township of Moaree, lying in
Section 17, Quarter Township 3, Township 7, Range 12, United State Military Lands, and being part of
the 89.226 acre tract conveyed to Earthworks LLC by deed of record in Deed Book 950, Page 99 (all
referenced refer to the records of the Recorder’s Office, Knox County, Ohio) and being more particularly
described as follows:

Beginning at a 5/8 inch rebar with cap “ Bames & Tracy™ at the southwesterly comer of said Section 17,
being a common comer of said 89.226 acre tract, the 40.249 acre tract conveyed to Zeikowitz Family
Pamtership, a Nevada Limited Partnership, by deed of record in Deed Book 460, Page 542, the 40.377
acre tract conveyed to Trustees of the Cochran Family Trust by deed of record in Deed Book 488, Page
568 and the 45.975 acre tract conveyed to M. Schalmir Moseley by deed of record in Deed Book 443,
Page 203, being the POINT OF BEGINNING.

Thence North 06 deg. 28" 36" East, a distance of 1570.57 feet, with a westerly line of said 89.226 acre
tract and the casterly lines of said 45.975 acre tract and the 44.974 acre tract conveyed to lda M. Kepple,
Trustee, by deed of record in Deed Book 485, Page 654 (passing at 844.77 fect a 5/8 inch rebar with cap
“Tracy & Mills™) to a 5/8 inch rebar with cap “Tracy & Mills” found in the southerly linc of the 109.40
acre tract conveyed to The State of Ohio by deed of record in Deed Book 119, Page 564;

Thence South 83 deg. 47° 42" East a distance of 1566.69 feet, with the line common to said 89.226 and
109.40 acre tracts to a stone found;

Thence North 06 deg. 01" 26” East, a distance of 608.49 feet, with the line common to said 89.226 and
109.40 acre tract, to 8 5/8 inch rebar found at the southwesterly comer of the 12.62 acre tract conveyed as
Parcel 3 to Zeikowitz Farms and Tower Site, L.P. by deed of record in Deed Book 477, Page 167;

Thence with the line common to said 89.226 and 12.62 acre tracts, the following courses and distances:
South 84 deg. 07° 44™ East, a distance of 651.88 feet, to a 5/8 inch rebar found;
North 05 deg. 56’ 39™ East, a distance of 237.47 feet, to a 5/8 inch rcbar found;
South 84 deg. 20" 17" East, a distance of 305.99 feet to a 5/8 inch rebar found;

South 45 deg. 48" 24" East, a distance of 232.81 feet (passing at 207.37 feet to a 5/8 inch rebar found) to a
PK nail found in the centerline of Upper Gilchrist Road (40° R/W);

Thence South 05 deg. 52° 45" West, a distance of 120.24 feet, with the centerline of said Upper Gilchrist
Road, to 2 magnetic nail set at the northeasterly corner of the 1.04 acre tract conveyed to Ruth Smith
Evener by deed of record in Deed Book 201, Page 305:

Thence North 83 deg. 47' 15" West, a distance of 170.77 feet, with a line commeon to said 89.226 and
1.04 acre tracts, to an iron pin set;

Thence South 05 deg. 52° 41" West, a distance of 265.00 feet, with a line common to said §9.226 and
1.04 acre tracts, to an iron pin set in the northerly line of the 0.46 acre tract conveyed to Kathy L. Lester
by deed of record in Deed Book 797, Page 242;

Thence 83 deg. 47" 15" West, a distance of 29.00 feet, with a line common to said 89.226 and 0.46 ecre
tracts, to an iron pin set;

Thence South 05 deg. 52° 41™ West a distance of 248.00 feet, with an easterly line of said 89.226 acre
tract and the westerly lines of said 0.46 ecre tract and the 0.68 acre tract conveyed to Norma L. Sauders
by deed of record in Deed Book 480, Page 213 to an iron pin set;

4.2k
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Thence South 83 deg. 47" 15 East, a distance of 199.42 feet, with a line common to said 89.226 and 0.68
acre tracts, to a magnetic nail set in the centerline of said Upper Gilchrist Road;

Thence South 05 deg. 57° 33" West, a distance of 380.07 feet, with the centerline of said Upper Gilchrist
Road, to a magnetic nail set at the northeasterly comer of the 1.185 acre tract conveyed as Parcel 1 to
Zeikowtiz Farms and Tower Site, L.P. by deed of record in Deed Book 477, Page 167;

Thence with the lines common said 89.226 and 1.185 acre tracts, the following courses and distances:

North 71 deg. 31" 12” West, a distance of 320.30 feet (passing at 21.465 feet a 5/8 inch rebar with cap
“Tracy & Mills” found) to a 5/8 inch rebar with cap “Tracy & Mills” found;

North 05 deg. 54° 05™ East, a distance of 144.27 feet to a 5/8 inch rebar found;
North 84 deg. 06° 22" West, a distance of 199.95 feet to a 5/8 inch rebar found;
South 05 deg. 53’ 46" West, 2 distance of 209,89 feet to a 5/8 inch rebar found;
North 58 deg. 10" 17" West, a distance of 614.98 feet to an iron pin set;

With said curve to the right, having a central angle of 34 deg. 20’ 09”, a radius of 135.00 feet, an arc
length of 80.90 feet, and a chord bearing South 79 deg. 04’ 29" West, a chord distance of 79.70 feet to an
iron pin set;

North 83 deg. 47" 43” West, a distance of 560.01 feet to an iron pin set;

South 06 deg. 28" 36" West, a distance of 1013.39 fect to an iron pin set in the northerly line of the 20,29
acre tract conveyed to Lawrence R. Sapp by deed of record in Deed Book 280, Page 56,

Thence North 83 deg. 52° 24™ West, a distance of 89.6600 feet, with a line common to said 89.226 and
20.29 acre tracts, to an iron pin set;

Thence South 06 deg. 12° 52" West, a distance of 495.79 feet, continuing with a linc common to said
89.226 and 20.29 acre tracts, to an iron pin set in the north line of said 40.249 acre tract,

Thence North 83 deg. 52’ 24” West, a distance of 919.58 feet, with the line commeon to said 89.226 and
40.249 acre tracts, to the POINT OF BEGINNING, containing 56.886 acres, more or less, of which 0.232
acre is within the right-of-way of Upper Gilchrist Road.

Subject, however, to all legal rights-of-way and/or easements, if any, of previous record.

Tron pins set, where indicated, are iron pipes, thirteen sixteenths (13/16) inch inside diameter, thirty (30)
inches long with a plastic plug placed in the tope bearing the initials EMHT INC.

Bearings shown hereon are based on the southerly line of said Section 17, being North 83 deg. 52° 24"
West, as delineated in Deed Book 950, Page 99

EXCEPTING THEREFROM THE FOLLOWING REAL ESTATE:

Situate in the southwest quarter of Section 17, Quarter 3, Township 7, Range 12, City of Mount Vernon,
Knox County, Chio and being described as follows:

Commencing at a railroad spike found in the centerline of Upper Gilchrist Road (Township Road 254) at
the southeast comer of the Southwest Quarter of Section 17; thence along the centerline of Upper
Gilchrist Road North 5 deg. 57' 33" East 1889.32 feet to a railroad spike found; thence continuing along
the centerline of said road North 5 deg, 52° 41™ East 1.53 feet to the southeast comer of a 1.039 acre tract
(Ronald M. & Barbara A. Sheet, D.V. 1093. Pg. 785) and the northeast comer of a 0.46 acre tract (K.
Lester, D.V. 797, Pg. 242); thence along the south line of said 1.039 acres North 83 deg. 47" 15” West
170.77 feet to an iron pin found at the southwest comer of said 1.039 acres and being the southeast corner
and beginning point of the tract herein described; thence North 83 deg. 47° 15™ West 29.60 feet to an iron
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pin found at the northwest corner of said 0.46 acre tract; thence North 5 deg. 52° 41” East 265.00 feet to
an iron pin set; thence South 83 deg. 47° 15" East 29.00 feet to an iron pin found at the northwest corner
of the aforesaid 1.039 acres; thence along the west line of said tract South 5 deg. 52" 417 West 265.00 feet
to the point of beginning, containing 0.176 acres, more or less, as surveyed in August 2013 by Tracy &
Mills, Surveyors, 10 E. Vine Street, Mount Vernon, Ohio, David R Mills, Surveyor #7157, Ohio. North
based on Survey Record S, Page 529. Note: iron pins sct are 5/8" by 30" rebar with plastic cap stamped
Tracy and Mills.

Being, after said Save and Except: 56.71 acre, more or less.

Subject to zoning restrictions, leases, easements, covenants and restrictions of record.
Taxes shall be prorated to date of closing.

PPN:  71-00001.000

Prior Reference: Official Records Volume 1772, Page 440, Knox County, Ohio.
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REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT is entered into as of the_ 22" dayof __ Mavel 2021,

by and between EJ MT. VERNON PARTNERS, LLC, an Ohio limited liability company, of
1239 Cherry Valley Rd SE, Newark, OH 43055, hercinafter referred to as Seller, and
SCHLABACH BUILDERS, LTD., an Ohio limited liability company, of 6678 State Route 241,

Millersburg, Ohio 44654, hereinafter referred to as Purchaser.

WITNESSETH:

In consideration of the covenants, representations, and agreements set forth below, Seller
énd Purchaser agree as follows: |

1. AGREEMENT TO SELL. Seller agrees to sell and convey to Purchaser, and
Purchaser agrees to purchase from Seller, the following described premises: Being approximately
15.0 acres, subject to final survey, out of a 22.241 acre parcel (PPN: 71-00001.022) situated in
Monroe Township, Knox County, Ohio, and more particularly depicted on the attached Exhibit A,
hereinafter referred to as the Premises, including the rights and easement further described in
Paragraph 5(A) herein.

2. AGREEMENT TO PURCHASE; CONSIDERATION. The purchase price of the
Premises shall be Thirteen Thousand and no/100 Dollars ($13,000.00) per acre, as shown on a final

survey, to be paid at closing by wire transfer.

3. CLOSING. Closing shall take place at the offices of Monroe Street Title Company,
Ltd., 88 South Monroe Street, Millersburg, Ohio 44654, on or before June 30, 2021, or at any such
other time .or place or on such other date as shall be mutually agreed upon by Seller and Purchaser,
which date shall constitute and hereinafter be referred to as the Closing Date. Closing shall occur
by deposit of funds and documents with Monroe Street Title Company, Ltd., as Escrow Agent, for

closing in accordance with the terms and conditions of this Agreement.
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the Adjoining Premises, being more particularly described on the attached Exhibit B. The Premises
and the Adjoining Premises shall simultaneously close. If Purchaser is unable to purchase the
Adjoining Premises, Purchaser may terminate this Agreement by sending written notice to Seller
prior to Closing.

C. Permits. This Agreement shall be contingent on Purchaser’s ability to
successfully obtain all city, county and environmental permits, licenses and approvals necessary for
the development contemplated by Purchaser, in Purchaser’s sole discretion. Seller agrees to
cooperate with Purchaser and governing authorities in the permxt, license and approi'al application
process, including but not limited to permitting Purchaser to apply for said permits and licenses and
providing information required for said applications. If Purchaser is unable to obtain a desired
permit, license or approval, Purchaser may terminate this Agreement by sending written notice to
Seller on or before June 30, 2021. Purchaser shall perform all necessary work to obtain a lot split,
Seller to cooperate with Purchaser’s efforts.

D. Water and Sewer Access. This Agreement shall be contingent on
Purchaser’s ability to obtain permission to access and tie into city sewer and water systems. Seller
agrees to cooperate with Purchaser and governing authorities to obtain such permission. If
Purchaser is unable to obtain permission to access and tie into city sewer and water systems,
Purchaser may terminate this Agreement by sending written notice to Seller on or before June 30,
2021.

E. Timber Removal. Seller acknowledges timber and brush removal may be
necessary for Purchaser to adequately inspect the Premises and complete its due diligence. Any
timber and brush removal prior to closing shall be done according to all local, state and federal

regtilation and shall be limited to the minimum amount necessary to complete inspection and due
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upon the Seller a written notice specifying any conditions of title, encroachments and other survey
defects, other than Permitted Exceptions, which Purchaser does not approve, hereinafter referred to
as Title Defects. Upon receipt by Seller of Purchaser’s notification of Title Defects, Seller shall
have the option, but not be required to cause the removal of such defect prior to Closing. If prior to
Closing Seller shall fail to eliminate such Title Defect, then Purchaser may elect: (i) to accept the
Real Property with such additional Title Defect, but with a mutually acceptable adjustment to the
Purchase Price or modification of the terms hereof, or (ii) to terminate this Agreement, in which
latter eveﬁt this Agreement shall terminate and néither party shall have any further rights or
liabilities hereunder, such election to be exercised by written notice to Seller prior to Closing. No
notice is required of Purchaser for any encumbrance of Seller or Seller’s predecessors in interest
that may be satisfied by the payment of a fixed sum of money relating to any deeds of trust,
mortgages or liens of any type and Seller shall cure such encumbrances at or before Closing.
6. COSTS.
A. Seller shall pay the following expenses at Closing:
i Preparation of Warranty Deed and related transfer documents;

ii. -Survey costs required by government authorities as a condition of

transfer of title;

iii.  Auditor’s Conveyance Fee and per parcel fees;

iv. One-half the escrow and closing fees;

v. One-half the cost of the title search and title evidence for a basic
owner’s policy; and

vi. Any costs or fees from Seller’s counsel.

B. Purchaser shall pay the following expenses:
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Purchaser elects to terminate this Agreement, all monies heretofore deposited shall be retumed to
Purchaser.

10. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and

warrants the following:

A.  Authority. Seller is the sole owner of the Property in fee simple, and that
Seller has full power and authority to enter into this Agreement and to execute and deliver a valid
deed to the Property in fee simple, without the joinder or consent of any other party.

B. Complisnce with Law. There have been no boundary disputes with owners
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of any property adjacent to the Premises and Seller has not been subjected to any claims, 6rders, :

actions or proceedings conceming Seller's use of the Premises or the condition of the Premises.

Seller has not received notice of the violation of any applicable laws, ordinances, rules or
regulations.

C. Eminent Domain. Seller has not received any notice from any governmental
authority or public utility, with respect to a plan to appropriate, condemn, or take by right of
eminent domain all or any part of the Premises, or to levy an assessment thereon;

D. Adverse Condition. Seller has no actual knowledge of, and has received no
notice of, any claims, actions, suits, proceedings or investigations,, either pending or threatened nor
any order, decree or judgment, in law or in equity, against or affecting Seller or the Property, its use
or occupancy that would detrimentally affect the use and operation of the Property or the value of
the Property.

E. Environmental. For the purposes of this Agreement the term "Hazardous
Substances” shall include, but not be limited to, petroleum products, radon, flammable explosives,
asbestos, polychlorinated biphenyls and/or hazardous substances within the meanings specified by
any applicable local, state or federal statute or regulation now in effect with respect to environ-
mental protection and other federal or applicable state and municipal laws, policies or regulations

Attachment: EJ Mt Vernon Partners Fully Executed (2310 : 2021-Mpc-05)

Packet Pg. 59




consents issued by or received from local, state, federal, or foreign govemmental agencies relating
to environmental matters and none are required for the activities of Seller.

F. Survival of Representations and Warranties. All of the representations and
warranties set forth herein shall survive the Closing of this transaction for a period of three (3) years
from the date of Closing and shall not be extinguished by the doctrine of merger.

11. REPRESENTATIONS AND WARRANTIES OF PURCHASER. Purchaser
represents and warrants the following:

A.  Standing. Purchaser is a limited liability company, duly organized,
validly existing and in good standing under the laws of the State of Ohio with power and authority
to execute and pedo@ this Agreement. | |

B Authorization. The execution and performance of this Agreement
has been duly authorizec_l by appropriate action of the Purchaser.

C. No Breach of Articles, By-I.aws, Contracts, Etc. The execution and
delivery of this Agreement and the consummation of the transactions contemplated hereby do not
and will not conflict with or constitute a violation of any provisions of Purchaser’s Articles of
Organization or Operating Agreement or conflict with or result in a breach by Purchaser or
constitute a default by Purchaser or give to any third parties any rights, including, but not limited to,
rights of cancellation, termination or acceleration under any of the terms, provisions or conditions
of any court or administrative order or process or any contract, agreement or instrument to which

Purchaser is a party, or by which it may be bound.

12. INDEMNIFICATION. Seller hereby agrees to indemnify and hold Purchaser
harmless and its directors, officers, shaneholders, and their respective successors, assigns, heirs,
executors and administrators, as the case may be (any of the foregoing including Purchaser being
hereinafter referred to as a "Party"), against and in respect of any and all liabilities arising out of or
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16. COUNTERPART. This Agreement may be executed simultaneously in two or
more counterparts, each of which shall be deemed an original, and it shall not be necessary in

making proof of this Agreement to preduce or account for more than one such counterpart.

17.  NOTICES. Any notice or demand required or permitted to be given by or to
either of the parties hereto in this Agreement shall be made in writing and shall be deemed to
have been given or delivered, as the case may be, when delivered personally to Purchaser or
Seller at their respective addresses set forth at the beginning of this Agreement, or on the date
deposited in the U.S. Post Office, registered or certified mail, postage prepaid, return receipt
requested, or on the date said notice or demand is timely deposited with an ovemnight carrier

service such as Federal Express.

18.  CAPTIONS. The captions of the sections hereof are for convenience only and shall
not control and effect the meaning or construction of any of the provisions of this Agreement.

19. GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Ohio.

IN WITNESSES WHEREOF, the parties have set their hands as of the day and year first

above written.

SELLER PURCHASER

EJ MT. VERNON PARTNERS, LLC SCHLABACH BUILDERS, LTD.

By;: By: p Sy J Of‘j{d}/ﬁé[n
. )/ Roy AdSchlabach
Its ﬂ@ﬁ% Its Authorized Member
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EXHIBIT B

Real Estate Description

Situated in the State of Ohio, County of Knox, City of Mount Vemnon, Township of Monroe, lying in
Section 17, Quarter Township 3, Township 7, Range 12, United State Military Lands, and being part of
the 89.226 acre tract conveyed to Earthworks LLC by deed of record in Deed Book 950, Page 99 (all
referenced refer to the records of the Recorder’s Office, Knox County, Ohio) and being more particularly
described as follows:

Beginning at a 5/8 inch rebar with cap “ Barnes & Tracy” at the southwesterly corner of said Section 17,
being a common corner of said 89.226 acre tract, the 40.249 acre tract conveyed to Zeikowitz Family
Parntership, a Nevada Limited Partnership, by deed of record in Deed Book 460, Page 542, the 40.377
acre tract conveyed to Trustees of the Cochran Family Trust by deed of record in Deed Book 488, Page
568 and the 45.975 acre tract conveyed to M. Schalmir Moseley by deed of record in Deed Book 443,
Page 203, being the POINT OF BEGINNING.

Thence North 06 deg. 28° 36 East, a distance of 1570.57 feet, with a westerly line of said 89.226 acre
tract and the easterly lines of said 45.975 acre tract and the 44.974 acre tract conveyed to Ida M. Kepple,
Trustee, by deed of record in Deed Book 485, Page 654 (passing at 844.77 feet a 5/8 inch rebar with cap
“Tracy & Mills”) to a 5/8 inch rebar with cap “Tracy & Mills” found in the southerly line of the 109.40
acre tract conveyed to The State of Ohio by deed of record in Deed Book 119, Page 564;

Thence South 83 deg. 47° 42" East a distance of 1566.69 feet, with the line common to said 89.226 and
109.40 acre tracts to a stone found;

Thence North 06 deg. 01’ 26" East, a distance of 608.49 feet, with the line common to said 89.226 and
109.40 acre tract, to a 5/8 inch rebar found at the southwesterly corner of the 12.62 acre tract conveyed as
Parcel 3 to Zeikowitz Farms and Tower Site, L.P. by deed of record in Deed Book 477, Page 167;

Thence with the line common to said 89.226 and 12.62 acre tracts, the following courses and distances:
South 84 deg. 07" 44" East, a distance of 651.88 feet, to a 5/8 inch rebar found;
North 05 deg. 56’ 39 East, a distance of 237.47 feet, to a 5/8 inch rebar found,
South 84 deg. 20’ 17" East, a distance of 305.99 feet to a 5/8 inch rebar found;

South 45 deg. 48’ 24” East, a distance of 232.81 feet (passing at 207.37 feet to a 5/8 inch rebar found) to a
PK nail found in the centerline of Upper Gilchrist Road (40’ R/W);

Thence South 05 deg. 52° 45" West, a distance of 120.24 feet, with the centerline of said Upper Gilchrist
Road, to a magnetic nail set at the northeasterly corner of the 1.04 acre tract conveyed to Ruth Smith
Evener by deed of record in Deed Book 201, Page 305;

Thence North 83 deg. 47° 15 West, a distance of 170.77 feet, with a line common to said 89.226 and
1.04 acre tracts, to an iron pin set;

Thence South 05 deg. 52' 41" West, a distance of 265.00 fect, with a line common to said 89.226 and
1.04 acre tracts, to an iron pin set in the northerly line of the 0.46 acre tract conveyed to Kathy L. Lester
by deed of record in Deed Book 797, Page 242;

Thence 83 deg. 47' 15” West, a distance of 29.00 feet, with a line common to said 89.226 and 0.46 acre
tracts, to an iron pin set;

Thence South 05 deg. 52’ 41" West a distance of 248.00 feet, with an easterly line of said 89.226 acre
tract and the westerly lines of said 0.46 acre tract and the 0.68 acre tract conveyed to Norma L. Sauders
by deed of record in Deed Book 480, Page 213 to an iron pin set;
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Thence South 83 deg. 47’ 15” East, a distance of 199.42 feet, with a line common to said 89.226 and 0.68
acre tracts, to a magnetic nail set in the centerline of said Upper Gilchrist Road;

Thence South 05 deg. 57’ 33” West, a distance of 380.07 feet, with the centerline of said Upper Gilchrist
Road, to a magnetic nail set at the northeasterly corner of the 1.185 acre tract conveyed as Parcel 1 to
Zeikowtiz Farms and Tower Site, L.P. by deed of record in Deed Book 477, Page 167,

Thence with the lines common said 89.226 and 1.185 acre tracts, the following courses and distances:

North 71 deg. 31" 12” West, a distance of 320.30 feet (passing at 21.465 feet a 5/8 inch rebar with cap
“Tracy & Mills” found) to a 5/8 inch rebar with cap “Tracy & Mills” found;

North 05 deg. 54’ 05” East, a distance of 144.27 feet to a 5/8 inch rebar found,
North 84 deg. 06’ 22" West, a distance of 199.95 fect to a 5/8 inch rebar found;
South 05 deg. 53’ 46" West, a distance of 209.89 feet to a 5/8 inch rebar found;
North 58 deg. 10’ 17" West, a distance of 614.98 feet to an iron pin set;

With said curve to the right, having a central angle of 34 deg. 20’ 09", a radius of 135.00 feet, an arc
length of 80.90 feet, and a chord bearing South 79 deg. 04’ 29" West, a chord distance of 79.70 feet to an
iron pin set;

North 83 deg. 47° 43" West, a distance of 560.01 feet to an iron pin set;

South 06 deg. 28’ 36” West, a distance of 1013.39 feet to an iron pin set in the northerly line of the 20.29
acre tract conveyed to Lawrence R. Sapp by deed of record in Deed Book 280, Page 56;

Thence North 83 deg. 52’ 24” West, a distance of 89.6600 feet, with a line common to said 89.226 and
20.29 acre tracts, to an iron pin set;

Thence South 06 deg. 12’ 52" West, a distance of 495.79 feet, continuing with a line common to said
89.226 and 20.29 acre tracts, to an iron pin set in the north line of said 40.249 acre tract;

Thence North 83 deg. 52’ 24” West, a distance of 919.58 feet, with the line common to said 89.226 and
40.249 acre tracts, to the POINT OF BEGINNING, containing 56.886 acres, more or less, of which 0.232
acre is within the right-of-way of Upper Gilchrist Road.

Subject, however, to all legal rights-of-way and/or easements, if any, of previous record.

Iron pins set, where indicated, are iron pipes, thirteen sixteenths (13/16) inch inside diameter, thirty (30)
inches long with a plastic plug placed in the tope bearing the initials EMHT INC.

Bearings shown hereon are based on the southerly line of said Section 17, being North 83 deg. 52’ 24"
West, as delineated in Deed Book 950, Page 99

EXCEPTING THEREFROM THE FOLLOWING REAL ESTATE:

Situate in the southwest quarter of Section 17, Quarter 3, Township 7, Range 12, City of Mount Vernon,
Knox County, Ohio and being described as follows:

Commencing at a railroad spike found in the centerline of Upper Gilchrist Road (Township Road 254) at
the southeast corner of the Southwest Quarter of Section 17; thence along the centerline of Upper
Gilchrist Road North 5 deg. 57’ 33” East 1889.32 feet to a railroad spike found; thence continuing along
the centerline of said road North 5 deg. 52° 41" East 1.53 feet to the southeast comner of a 1.039 acre tract
(Ronald M. & Barbara A. Sheet, D.V. 1093. Pg. 785) and the northeast corner of a 0.46 acre tract (K.
Lester, D.V. 797, Pg. 242); thence along the south line of said 1.039 acres North 83 deg. 47° 15" West
170.77 feet to an iron pin found at the southwest corner of said 1.039 acres and being the southeast corner
and beginning point of the tract herein described; thence North 83 deg. 47" 15" West 29.00 feet to an iron
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pin found at the northwest corner of said 0.46 acre tract; thence North 5 deg. 52’ 41” East 265.00 feet to
an iron pin set; thence South 83 deg. 47" 15™ East 29.00 feet to an iron pin found at the northwest corner
of the aforesaid 1.039 acres; thence along the west line of said tract South 5 deg. 52 41" West 265.00 feet
to the point of beginning, containing 0.176 acres, more or less, as surveyed in August 2013 by Tracy &
Mills, Surveyors, 10 E. Vine Street, Mount Vernon, Ohio, David R. Mills, Surveyor #7157, Ohio. North
based on Survey Record S, Page 529. Note: iron pins set are 5/8" by 30” rebar with plastic cap stamped
Tracy and Mills.

Being, after said Save and Except: 56.71 acre, more or less.

Subject to zoning restrictions, leases, easements, covenants and restrictions of record.
Taxes shall be prorated to date of closing.

PPN:  71-00001.000

Prior Reference: Official Records Volume 1772, Page 440, Knox County, Ohio.
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REAL ESTATE PURCHASE AGREEMENT
THIS AGREEMENT is entered into as of the _ T2 _ day of _A gasl , 2021,
by and between CHOICE REALTY SOLUTIONS, LLC, an Ohio limited liability company, of
20860 Newcastle Road, Gambier, Ohio 43022, hereinafter referred to as Seller, and SCHLABACH
BUILDERS, LTD., an Ohio limited liability company, of 6678 State Route 241, Millersburg, Ohio

44654, hereinafter referred to as Purchaser.

WITNESSETH:
In consideration of the covenants, representations, and agreements set forth below, Seller

and Purchaser agree as follows:
1. AGREEMENT TO SELL. Seller agrees to sell and convey to Purchaser, and

Purchaser agrees to purchase from Seller, the following described premises: 1.185 acres (PPN: 49-
01395.000) situated in Monroe Township, Knox County, Ohio, and more particularly described on
the attached Exhibit A, hereinafter referred to as the Premises.

2. AGREEMENT TO PURCHASE; CONSIDERATION. The purchase price of the
Premises shall be One Hundred Fifty Thousand and no/100 Dotlars ($150,000.00) paid as follows:
A. Five Thousand and no/100 Dollars ($5,000.00) to be paid by Purchaser to
Seller upon the signing of this Agreement as a down payment, to be held in
escrow by Owl Creek Title Agency, Ltd; and
'B.  One Hundred Forty-Five Thousand and no/100 Dollars ($145,000.00) to be

paid upon closing by wire transfer.

3. CLOSING. Closing shall take place at the offices of Owl Creek Title Agency, Ltd.,
112 N Main Street, Mt. Vernon, Ohio 43050, on or before June 30, 2021, or at any such other time
or place or on such other date as shall be mutually agreed upon by Seller and Purchaser, which date
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shall constitute and hereinafter be referred to as the Closing Date. Closing shall occur by deposit of
funds and documents with Owl Creek Title Agency, Lwd., as Escrow Agent, for closing in
accordance with the terms and conditions of this Agreement.

4. DUE DILIGENCE; CONTINGENCIES: INSPECTION.

A. Due Diligence; Inspection. The parties acknowledge Purchaser desires to
develop the Premises as a residential subdivision. Purchaser shall have sixty (60) days from the
signing of this Agreement to complete any and all inspections and due diligence desired by
Purchaser, in its sole discretion, hereinafter referred to as the Due Diligence Period. During the Due
Diligence Period, Purchaser shall be entitled at all reasonable times to inspect the Premises and its
improvements, including but not limited tov conducting soil tests, environmental site assessments,
building inspections and any other inspections Purchaser finds necessary to determine the condition
and suitability of the Premises for development as contemplated by Purchaser. Purchaser may
employ agents and independent contractors t perform inspections of the Premises on its behalf at
its own expense and agrees to hold Seller harmless from and against all claims, loss, damages or
expmsmwlﬁchmaybeassemdagainﬂSellerbymsonomehmermPumhmefsagemor
contractors, entry upon the Premises, except as such may be cansed by the negligent or intentional
conduct of Seller. If Purchaser is not satisfied with the results of its inspections, or for any other
reason, including but not limited to business and/or financial reasons, determines that the
Premises is not suitable for Purchaser’s purposes at this time or in the future, in such event
Purchaser may terminate this Agreement by written notice to Seller within the Due Diligence
Period. Purchaser shall be responsible and pay for any and all due diligence and inspections

done in accordance with this paragraph.
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B. Purchase of Adjoining Premises. This Agreement shall be contingent on
Purchaser’s ability to purchase, on terms and conditions acceptable to Purchaser, a portion of the
adjoining 22.241 acre parcel (PPN: 71-00001.022) currently owned by EJ Mt. Vemon Partners,
LLC, and the adjoining 56.71 acre parcel (PPN: 71-00001.000) currently owned by MRL 11, Ltd,
hereinafier collectively referred to as the Adjoining Premises, a depiction and legal description of
the respective parcels are attached hereto as Exhibit B. The Premises and the Adjoining Premises
shall simultaneously close. If Purchaser is unable to purchase the Adjoining Premises, Purchaser
may terminate this Agreement by sending written notice to Seller prior to Closing.

C. Permits. This Agreement shall be contingent on Purchaser’s ability to
successfully obtain all city, county and environmental permits, licenses and approvals necessary for
the development contemplated by Purchaser, in Purchaser’s sole discretion. Seller agrees to
cooperate with Purchaser and governing authorities in the permit, license and approval application
process, including but not limited to permitting Purchaser to apply for said permits, licenses and
approvals and providing information required for said applications. If Purchaser is unable to obtain
a desired permit, license or approval, Purchaser may terminate this Agreement by sending written
notice to Seller. Purchaser shall be responsible and pay for any costs associated with obtaining said
permits, licenses and approvals.

D. Water and Sewer Access. This Agreement shall be contingent on
Purchaser’s ability to obtain permission to access and tie into city sewer and water systems. Seller
agrees to cooperate with Purchaser and goveming authorities to obtain such permission. If

Pumhaserismabletoobtainpennissiontoacemandtieirﬁocitysewerandwatersystems,

PumhasermytunﬁnateﬂﬁsAgxwmentbysendingwﬁﬁmmﬁcetoSeﬂer. Purchaser shall be
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responsible and pay for any costs associated with obtaining permission to access and tie into city
sewer and water systems.

E.  Tenants in Possession. The parties acknowledge there are currently
residential tenants occupying and possessing the Premises. Seller represents that said tenants are
possessing the Premises as a month-to-month tenancy. This Agreement shall be contingent on
Seller’s ability to obtain possession from said tenants prior to closing, either by agreement or
eviction. Seller shall provide a thirty (30) day notice to vacate the Premises to the currently
occupying tenants upon the acceptance of this office. Seller agrees to work diligently to gain full
possession of the property prior to closing and/or as legally permitted. Seller shall notify Purchaser
in writing when possession has been obtained from tenants prior to Closing. If Seller fails to obtain
possession from tenants, Purchaser shall haveﬂteoptiontoproceedtoClosingortomnnmatethis
Agreement.

F. Annexation. Seller acknowledges Purchaser desires to annex the Premises to
the City of Mt. Vemon. Seller agrees to cooperate with any annexation application or process,
including applying on behalf of Purchaser, signing necessary documents, consenting to the
annexation and any other action reasonably necessary to accomplish said annexation. All costs of
the annexation shall be the responsibility of Purchaser.

G. Timber Removal. Seller acknowledges timber removal may be necessary
for Purchaser to adequately inspect the Premises and complete its due diligence. Any timber
removalpriortoclosingshallbedoneaocordingtoall local, state and federal regulation and shall be

limited to the minimum amount necessary to complete inspection and due diligence. Seller agrees
to cooperate with said timber removal. Allprowdsﬁomﬂmeremovalofmarketabletimberin
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advance of closing shail be payable to Seller. Purchaser shall be responsible for the removal, clean-
up and disposal of said timber. In the event this Agreement is terminated for any reason, Purchaser

shall have no obligation to restore the Premises to the condition it was prior to any timber removal

performed.

5. CONVEYANCE, TITLE INSURANCE.
A. Deed. At Closing, Seller agrees to deliver a general warranty deed

conveying to Purchaser good and marketable fee simple title to the Premises.

B. Status of Title. Seller shall furnish marketable title to the Premsies, subject
1o current taxes, oil and gas leases, applicable zoning ordinances and easements, restrictions and
reservations of record approved by Purchaser pursuant to this Section, all of which exceptions shall
be referred to as the Permitted Exceptions. During the Due Diligence Period, Seller shall be
responsible for ordering a title insurance commitment for an owner’s title insurance policy with
coverage equal to the amount of the purchase price, hereinafter refered to as the T itle Insurance
Commitment, and for ordering any ALTA or location survey desired by Purchaser, hereinafter
referred to as the Surveys. Purchaser shall have a right to object to any matters disclosed on the
Title Insurance Commitment or Surveys. Purchaser shall serve upon the Seller a notice specifying
any conditions of title, encroachments and other survey defects, other than Permitted Exceptions,
which Purchaser does not approve, hereinafter referred to as Title Defects, within thirty (30) days of
receiving the Title Insurance Commitment and Survey. Upon receipt by Seller of Purchaser’s notifi-
cation of Title Defects, Selfer shall use its best efforts to cause the removal of such defect prior to
Closing. If prior to Closing Seller shall fail to eliminate such Title Defect, then Purchaser may
elect: (i) to accept the Real Property with such additional Title Defect, but with a mutually
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acceptable adjustment to the Purchase Price or modification of the terms hereof,, or (ii) to terminate

this Agreement, in which latter event this Agreement shall terminate and neither party shall have
any further rights or liabilities hereunder, such election to be exercised by written notice to Seller
prior to Closing. No notice is required of Purchaser for any encumbrance of Seller or Seller’s
predecessors in interest that may besaﬁsﬁedbythepaymentofaﬁxedsmnofmoneyrelaﬁngto
anydeedsoftrust,moxtgagworliensofanytypemdSellashallcmesuchencumbmwesator

before Closing.
6. COSTS.

A. Seller shall pay the following expenses:
i Preparation of Warranty Deed and related transfer documents;

ii. Survey costs required by government authorities as a condition of
transfer of title;

iii.  Auditor’s Conveyance Fee and per parcel fees;

iv. One-half the escrow and closing fees;

v. One-half the cost of the title search and title evidence; and

vi.  Any costs or fees from Seller’s counsel.

B. Purchaser shall pay the following expenses:

i. Any fees or costs associated with the financing of this transaction;
i Recording fees for the Warranty Deed;

ili.  Any survey expense, except as described in 6(A)(ii);

iv. Any costs associated with inspecting the Premises and any costs

associated with obtaining desired permits;
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V. One-half the escrow and closing fees;
vii  One-half the cost of the title search and title evidence; and
vii.  Any costs or fees from Purchaser’s counsel.

7. POSSESSION. Seller agrees to deliver exclusive possession of the Premises to
Purchaser on the date of Closing.

8. TAXES. Seller shall pay all taxes and assessments based upon the last available
tax duplicate, including any delinquent taxes, penalties and interest to the date of delivery of the
deed on a 365-day pro rata basis. Purchaser shall pay any recaptured CAUYV taxes.

9. DAMAGE OR DESTRUCTION OF PREMISES. Risk of loss or damage by fire or
other casualty to the structures located on the Premises shall be bome by Seller until delivery of the
Mmﬁdedﬁ&ﬁ'myofﬂwsﬁu@mhcﬁedondwhanis&smsubs&nﬁaﬂydmagedm
destroyed prior to delivery of the deed, Purchaser may: (a) proceed with the transaction and be
entitled to all insurance monies payable to Seller, or (b) terminate this Agreement and thereby
release all parties from liability hereunder by giving written notice to Seller within ten days after
Purchaser has written notice of such damage or destruction. If, pursuant to this paragraph,

Purchaser elects to terminate this Agreement, all monies heretofore deposited shall be returned to

Purchaser.
10. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and
warrants the following:

A. M.Sel!erisﬂzesoleowmofmel’mpmyinfeesimp!e,mdtlmt
SellahasmllpowaandamhoﬁtytoemerintothisAgwementandtoexecuteanddeliveravalid

deed to the Property in fee simple, without the joinder or consent of any other party.
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B. Compliance with Law. There have been no boundary disputes with owners
of any property adjacent to the Premises and Seller has not been subjected to any claims, orders,
actions or proceedings concerning Seller’s use of the Premises or the condition of the Premises.

Seller has not received notice of the violation of any applicable laws, ordinances, rules or
regulations.

C. Eminent Domain. Seller has not received any notice from any governmental
authority or public utility, with respect to a plan to appropriate, condemn, or take by right of
eminent domain all or any part of the Premises, or to levy an assessment thereon;

D. Adverse Condition. Seller has no actual knowledge of, and has received no
notice of, any claims, actions, suits, proceedings or investigations,, either pending or threatened nor
any order, decree or judgment, in law or in equity, against or affecting Seller or the Property, its use
or occupancy that would detrimentally affect the use and operation of the Property or the value of
the Property.

E. Environmental. For the purposes of this Agreement the term “Hazardous
Substances” shall include, but not be limited to, petroleum products, radon, flammable explosives,
asbestos, polychlorinated biphenyls and/or hazardous substances within the meanings specified by
any applicable local, state or federal statute or regulation now in effect with respect to environ-
mental protection and other federal or applicable state and municipal laws, policies or regulations
now in effect conceming land use, zoning, water pollution, groundwater, filled wetlands protection,
asbestos, petroleum products, air pollution, solid wastes, hazardous wastes, industrial waste, spills

or other releases of toxic or hazardous substances, transportation of hazardous substances, materials
and wastes and occupational or employee health and safety ("Environmental Laws");

Seller represents: (1) Seller has placed no Hazardous Substances (as the term is
above defined) on or about the Premises and to the best of Seller’s knowledge after reasonable
inquity, there are no Hazardous Substances on or about the Premises. Reasonable inquiry shall
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include inquiry of employees, contractors and agents; (2) no portion of the Premises is located on or
over a "sanitary landfill" or an "open dump"; (3) there are no underground storage tanks located at
or beneath the Premises and any underground storage tanks removed from the Premises have been
removed in accordance with applicable Environmental Law; (4) no person has pursued a claim
against Seller for impaired health due to any violations of applicable Environmental Laws regarding
the indoor air quality of any building on the Premises, and there are no existing violations of
applicable Environmental Laws regarding the indoor air quality of any such building; (5) Seller has
not received any form of notice or inquiry from any local governmental agency authority, any
operator, tenant, sub-tenant, licensee or occupant of the Premises, or any property adjacent to or
within the immediate vicinity of such property, with regard to a Release or a threat of a Release on,
at or from the Premises, or any adjacent to or within the immediate vicinity of such Premises; (6)
Seller has not received any notice that the Premises lies within a wetlands area; (7) there are no
agreements, consent orders, decrees, judgments, licenses or permit conditions or other orders or
dimcﬁvwofmyfedmLstateorlwalmm&govanmmmlagencyorauﬂ:omymhﬁngmthepast,
present or future ownership, use, operation, sale, transfer or conveyance of the Premises, which
require any change of the present condition of the Premises or any work, repairs, construction,
containment, cleanup, investigation, studies, removal or other remedial action or capital expen-
ditures with respect to such Premises; (8) and there are no written permits, licenses or consents
issued by or received from local, state, federal, or foreign govemmental agencies relating to
environmental matters and none are required for the activities of Seller.

F. Survival of Representations and Warranties. All of the representations and
wamranties set forth herein shall survive the Closing of this transaction for a period of five (5) years

from the date of Closing and shall not be extinguished by the doctrine of merger.

11. REPRESENTATIONS AND WARRANTIES OF PURCHASER. Purchaser

represents and warrants the following:
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A.  Standing. Buyer is a limited liability company, duly organized,
validly existing and in good standing under the laws of the State of Ohio with power and authority

to execute and perform this Agreement.

B Authorization. The execution and performance of this Agreement
has been duly authorized by appropriate action of the Buyer.

C.  No Breach of Articles. By-La Etc. The execution and
delivery of this Agreement and the consummation of the transactions contemplated hereby do not
and will not conflict with or constitute a violation of any provisions of Buyer’s Atticles of
Organization or Operating Agreement or conflict with or result in a breach by Buyer or constitute a
default by Buyer or give to any third parties any rights, including, but not limited to, rights of
cancellation, termination or acceleration under any of the terms, provisions or conditions of any
court or administrative order or process or any contract, agreement or instrument to which Buyer is

a party, or by which it may be bound.

12. INDEMNIFICATION. Seller hereby agrees to indemnify and hold Purchaser
harmless and its directors, officers, shareholders, and their respective successors, assigns, heirs,
executors and administrators, as the case may be (any of the foregoing including Purchaser being
hereinafter referred to as a "Party”), against and in respect of any and all liabilities arising out of or
in connection with any claim, demand, forfeiture, fine, penalty, cost and expense (including, without
limitation, reasonable attomeys' fees, reasonable consultant fees and reasonable investigation and
laboratory costs), to which any Party may be subjected, or which such Party may pay, incur or

sustain in respect of the following:

A. Any breach of warranty, covenant, agreement or representation made by

Seller in this Agreement;

10
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B. Any and all actions, suits, proceedings, demands, claims assessments,
judgments, costs and reasonable legal and other expenses incidental to any breach of warranty
covenant, agreement or representation made by Seller in this Agreement.

13. ASSIGNMENT. This Agreement may be assigned in the following circumstances:

A. By Purchaser to an affiliate; or

B. By Seller as part of a tax-deferred exchange in accordance with LR.C.
Section 1031 for the benefit of Seller and at no cost, expense or liability to Purchaser. Purchaser
agrees to execute any and all documents (subject to the reasonable approval of Purchaser’s counsel)
as are reasonably necessary in connection therewith, provided that the close of this transaction for
the conveyance of Seller’s property shall not be contingent upon or subject to the completion of
such exchange. Purchaser understands and acknowledges that the Seller is participating in the First
American Tax-Deferred Exchange Program. Seller agrees to indemnify and hold Purchase free and
harmless from any cost, expense or liability, including attomey’s fees resulting from Purchaser’s
participation in such exchange.

C. Except as provided in (A) and (B) above, the rights and obligations of each
party in this Agreement shall not be assignable, but shall be binding upon the successors the parties
hereto.

14. ENTIRE AGREEMENT. This Agreement constitutes the whole agreement between
the parties. There are no terms, obligations, covenants or conditions other than contained herein.

No modifications or variations thereof shall be deemed valid unless evidenced by an agreement in
15. SEVERABILITY. If any provision of this agreement or any order is or becomes
void or unenforceable by force or operation of law, the other provisions will remain valid and

enforceable.

11
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16. COUNTERPART. This Agreement may be executed simultaneously in two or
more counterparts, each of which shall be deemed an original, and it shall not be necessary in
making pmofofmisAglwmnttopmduoeoraommtformoredtanonesuchwunwpam

17. 'NOTICES. Any notice or demand required or permitted to be given by or to
either of the parties hereto in this Agreement shall be made in writing and shall be deemed to
have been given or delivered, as the case may be, when delivered personally to Purchaser or
Seller at their respective addresses set forth at the beginning of this Agreement, or on the date
deposited in the U.S. Post Office, registered or certified mail, postage prepaid, return receipt
requested, or on the date said notice or demand is timely deposited with an ovemight carrier

service such as Federal Express.

18. CAPTIONS. The captions of the sections hereof are for convenience only and shall
not control and effect the meaning or construction of any of the provisions of this Agreement.

19. GOVERNING LAW. This Agreement shall be govemmed by and construed in
accordance with the laws of the State of Ohio.

IN WITNESSES WHEREOF, the parties have set their hands as of the day and year first

above written.
SELLER PURCHASER
CHOICE REALTY SOLUTIONS, LLC SCHLABACH BUILDERS, LTD.
By- \ 9\ 4\ 9‘@/ H
. Roy A(Bchlabach
lts e Mew Its Authorized Member
12
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Exhibit A
Real Estate Description

Situated in the South West Quarter of Section 17, Quarter 3, Township 7, Range 12, Monroe Township,
Knox County, Ohio, and being described as follows:

Commencing at the North East comer of the South West Quarter of Section 17, in the center of Upper
Gilchrist Road (Township Road 254); thence South 2 deg. 20’ West, along said quarter section line and
center line, a distance of 1491.85 feet to the beginning point of the tract herein described;

Running thence and continuing South 2 deg. 20° West, along said line, a distance of 30.74 feet;

Thence North 75 deg. 02° West a distance of 321.1 feet;

Thence South 2 deg. 20° West a distance of 34.63 feet to an iron pipe;

Thence North 87 deg. 40° West a distance of 200.0 feet to an iron pipe;

Thence North 2 deg. 20° East a distance of 210.0 feet to an iron pipe;

Thence South 87 deg. 40’ East a distance of 200.0 feet to an iron pipe;

Thence South 2 deg. 20° West a distance of 144.63 feet;

Thence South 75 deg. 02’ East a distance of 321.1 feet to the point of beginning, containing 1.185 acres,
as surveyed in December, 1973, by Floyd W. Bames, Surveyor #3917.

PPN: 49-01395.000

Prior Reference: Official Records Volume 1468, Page 780, Knox County, Ohio.
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EXHIBITB
1 te i

Situated in the State of Ohio, County of Knox, City of Mount Vernon, Township of Monroe, lying in
Section 17, Quarter Township 3, Township 7, Range 12, United State Military Lands, and being part of
the 89.226 acre tract conveyed to Earthworks LLC by deed of record in Deed Book 950, Page 99 (all
referenced refer to the records of the Recorder's Office, Knox County, Chio) and being more particulerly
described as follows:

Beginning at a 5/8 inch rebar with cap * Bamnes & Tracy” at the southwesterly comer of said Section 17,
being a common corner of said 89.226 acre tract, the 40.249 acre tract conveyed to Zeikowitz Family
Pantership, a Nevada Limited Partnership, by deed of record in Deed Book 460, Page 542, the 40.377
acre tract conveyed to Trustees of the Cochran Family Trust by deed of record in Deed Book 488, Page
568 and the 45.975 acre tract conveyed to M. Schalmir Moseley by deed of record in Deed Book 443,
Page 203, being the POINT OF BEGINNING.

Thence North 06 deg. 28’ 36" East, a distance of 1570.57 feet, with a westerly line of s2id 89.226 acre
tract and the easterly lines of said 45.975 acre tract and the 44.974 acre wact conveyed to [da M. Kepple,
Trustee, by deed of record in Deed Book 485, Page 654 (passing at 844.77 fect a 5/8 inch rebar with cap
“Tracy & Mills") to a 5/8 inch rebar with cap “Tracy & Mills” found in the southerly line of the 109.40
acre tract conveyed to The State of Ohio by deed of record in Deed Book 119, Page 564;

Thence South 83 deg. 47" 42" East a distence of 1566.69 fect, with the line common to said 89.226 and
109.40 acre tracts to a stone found;

Thence North 06 deg. 01° 26” East, a distance of 608.49 feet, with the line common to seid 89.226 and
109.40 acre tract, to a 5/8 inch reber found at the southwesterly comer of the 12.62 acrc tract conveyed as
Parcel 3 to Zeikowitz Farms and Tower Site, L.P. by deed of record in Deed Book 477, Page 167;
Thence with the line common to said 89.226 and 12.62 acre tracts, the following courses and distances:
South 84 deg. 07° 44" Easl, a distence of 651.88 feet, to a 5/8 inch reber found;

North 05 deg. 56’ 39" East, a distance of 237.47 feet, to a 5/8 inch nebar found,;

South 84 deg. 20" 17" East, a distance of 305.99 fect to a 5/8 inch rchar found;

South 45 deg, 48’ 24" East, a distance of 232.81 feet (passing at 207.37 feet to a 5/8 inch rebar found) toa

PK nail found in the centerline of Upper Gilchrist Road (40° R/W);

Thence South 05 deg. 52" 45" West, a distance of 120.24 feet, with the centerline of said Upper Gilchrist
Road, to a magnetic nail set at the northeasterly corner of the 1.04 acre tract conveyed to Ruth Smith
Evener by deed of record in Deed Book 201, Page 305;

Thence North 83 deg. 47° 15" West, a distance of 170,77 feet, with « 'ine common to said 89.226 and
1.04 acre tracis, to an iron pin set;

Thence South 05 deg. 52° 41" West, a distance of 265.00 feet, with a line common to said 89.226 and
1.04 acre tracts, to an iron pin set in the northerly line of the 0.46 acre tract conveyed to Kathy L. Lester
by deed of record in Deed Book 797, Page 242;

Thence 83 deg. 47" 15" West, a distance of 29.00 feet, with a line commen to said 89.226 and 0.46 acre
tracts, to an iron pin set;

Thence South 05 deg. 52" 41" West a distance of 248.00 feet, with an casterty line of seid 89.226 acre
tract and the westerly lines of said 0.46 acre tract and the 0.68 acre tract conveyed to Nerma L. Sauders
by deed of record in Decd Book 480, Page 213 to an iron pin set;
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Thence South 83 deg. 47" 15" East, a distance of 199.42 feet, with a line common to said 89.226 and 0.68
acre tracts, to a magnetic nail set in the centerline of said Upper Gilchrist Road;

Thence South 05 deg, 57° 33" West, a distance of 380.07 feet, with the centerline of said Upper Gilchrist
Road, to a magnetic nail set at the northeasterly comer of the 1.185 acre tract conveyed as Parcel 1to
Zeikowtiz Farms and Tower Site, L.P. by deed of record in Deed Book 477, Page 167;

Thence with the lines common said 89.226 and 1.185 acre tracts, the following courses and distances:

Notth 71 deg. 31" 12" West, a distance of 320.30 fect (passing at 21.465 feeta 5/8 inch rebar with cap
“Tracy & Mills” found) to a 5/8 inch rebar with cap “Tracy & Mills” found;

North 05 deg. 54° 05" East, a distance of 144.27 feet to a 5/8 inch rebar found;
North 84 deg. 06" 22" West, a distance of 199.95 feet to a 5/8 inch rebar found;
South 05 deg. 53' 46" West, a distance of 209.89 feet to a 5/8 inch rebar found;
North 58 deg. 10 17" West, a distance of 614.98 feet to an iron pin sel;

With said curve (o the right, having a central angle of 34 deg. 20° 09", » radius of 135.09 feet, an arc
tength of 80.90 feet, and a chord bearing South 79 deg. 04’ 29" West, a chord distance of 79.70 feet to an

iron pin set;
North 83 deg, 47" 43" West, a distance of 560.01 feet to an iron pin set;

South 06 deg. 28’ 36" West, a distence of 1013.39 feet to an iron pin sct in the northerly line of the 20.29
acre tract conveyed to Lawrence R. Sapp by deed of record in Deed Bzok 280, Page 56:

Thence North 83 deg. 52" 24" West, a distance of 89.6600 feet, wit:: a I’'ne common to said 89.226 and
20.29 acre tracts, to an iron pin set;

Thence South 06 deg. 12’ 52" West, a distance of 495.79 feet, continuing with a line common to said
89.226 and 20.29 acre tracts, to an iron pin set in the north line of said -*0.249 acre tract:

Thence North 83 deg. 52' 24" West, a distance 0f 919.58 feet, with the iine common to said 89.226 and
40.249 acre tracts, to the POINT OF BEGINNING, containing 56.886 acres, more or less, of which 0.232
acre is within the right-of-way of Upper Gilchrist Road.

Subject, however, to all legal rights-of-way and/or casements, if any, of previous recerd.

Iron pins set, where indicated, are iron pipes, thirteen sixteenths (13/16) inch inside diameter, thisty (30)
inches long with a plastic plug placed in the tope bearing the initisls TMIUT INC.

Bearings shown hereon arc based on the southerly line of said Section 17, being North &3 deg. 52' 24"
West, as delineated in Deed Book 950, Page 99

EXCEPTING THEREFROM THE FOLLOWING REAL ESTATE:

Situate in the southwest quarter of Section 17, Quarter 3, Townshig 7, Fsnge 12, City £ Mount Vernon,
Knox County, Ohio and being described as follows:

Commencing at a railroad spike found in the centerline of Upper Gilct ist Road (Towship Road 254) at
the southeast comer of the Southwest Quarter of Section 17; thence wic~3 the centerline of Upper
Gilchrist Road North 5 deg. 57 33" East 1889.32 feet to a railroad spike found; thence continuing along
the centerline of said road North 5 deg. 52° 41" East 1.53 feet to the: «o:1-cast comer of 2 1.039 acre tract
(Ronald M. & Barbara A. Sheet, D.V. 1093. Pg. 785) and the northeast comer of 2 0.46 acre tract (K.
Lester, D.V. 797, Pg. 242); thence along the south line of said 1.029 :c-¢s North 83 deg 47" 15" West
170.77 feet to an iron pin found at the southwest comer of said 1.039 acres and being the southeast comer
and beginning point of the tract herein described: thence North 83 deg. £7' 15" West 29.00 fect to an iron
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pin found at the northwest comer of said 0.46 acre tract; thence North 5 deg, 52° 41" ast 265.00 feet to
an iron pin set; thence South 83 deg. 47" 15" East 29,00 feet to an iron pin found at the northwest comer
of the aforesaid 1.039 acres; thence along the west line of said tract South § deg. 52" 41" West 265.00 feet
to the point of beginning, containing 0.176 acres, more or less, as surveyed in August 2013 by Tracy &
Mills, Surveyors, 10 E. Vine Street, Mount Vernon, Chio, David R. Miils, Surveyor #7157, Ohio. North
based on Survey Record S, Page 529. Note: iron pins set are 5/8" by 30" rebar with plastic cap stamped
Tracy and Mills.

Being, after said Save and Except: 56.71 acre, more or less.

Subject to zoning restrictions, leases, casements, covenants and restrictions of record.
Taxes shall be prorated to date of closing.

PPN:  71-00001.000

Prior Reference: Official Records Volume 1772, Page 440, Knox County, Ohio.
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