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Municipal Planning Commission  May 13, 2021 

Regular Meeting Agenda 4:00 PM 

 
 

 

ZOOM TELECONFERENCE 

Join the Zoom Meeting 
 
Dial by phone:  +1-929-205-6099 
 

Meeting ID: 839 9269 9434 Passcode: 137191 
 

If you want to provide input to the Commission, you will need to be sworn in by stating the following:  
My name is    . My address is     .  
I affirm that my testimony is truthful, to the best of my knowledge and ability, so help me God or under penalty of 
perjury. 

CALL TO ORDER 

MPC ITEMS 

- 2020-MPC-09 : Poplar Street - Vacate 336' X 70' Platted, Undeveloped 
Portion 

- 2021-MPC-05 : Parcel #71-00001.000 and a Portion of 71-00001.022 - 
Preliminary Plat; PND Development Approval 

ADJOURN AT CHAIRMAN'S CALL 
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 Municipal Planning Commission Meeting: 05/13/21 4:00 PM 

 40 Public Square Dept: Municipal Planning Commission 

 Mount Vernon, OH  43050  

  Category: Lands 

 SCHEDULED Prepared By: Lacie Blankenhorn 

  Initiator: Lacie Blankenhorn 

 MPC ITEM (ID # 2148) DOC ID: 2148  
 

2020-MPC-09 : POPLAR STREET - VACATE 336' X 70' PLATTED, UNDEVELOPED 

PORTION 

Description of Request:  A petition to vacate a 36.08’ x 70’ section of platted, undeveloped 
Poplar Street was submitted to City Council.  City Council, Streets Committee Chair, Julia Warga, 
referred this request to the MPC for review and a recommendation. 
 

Per Codified Ordinance 1155.03(d)(1) the Planning Commission shall review proposed 
amendments to the Zoning District Map and make recommendations to Council. 

 

 
UPDATE: Survey added for 5/13/2021 Meeting 
 

 
HISTORY: 

07/09/20 Municipal Planning Commission TABLE  Next: 05/13/21 
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 Municipal Planning Commission Meeting: 05/13/21 4:00 PM 

 40 Public Square Dept: Municipal Planning Commission 

 Mount Vernon, OH  43050  

  Category: Lands 

 SCHEDULED Prepared By: Lacie Blankenhorn 

  Initiator: Lacie Blankenhorn 

 MPC ITEM (ID # 2310) DOC ID: 2310  
 

2021-MPC-05 : PARCEL #71-00001.000 AND A PORTION OF 71-00001.022 - PRELIMINARY 

PLAT; PND DEVELOPMENT APPROVAL 

Per Codified Ordinance Title Three - Subdivision Regulations 

 
Description of Request: Schlabach Builders plan to acquire property accessed from Upper 
Gilchrist Road, north of US 36 and subdivide into a residential housing development.  The 
properties are zoned PND Planned Neighborhood District. 
 
The attached plans will be changed prior to the meeting due to an additional planned land 
acquisition (Choice Realty Solutions parcel #49-01395.000) at the southeast corner of Phase I.  
Plans and profiles of proposed sanitary sewerage and water systems will also be added to 
comply with the Preliminary Plat Checklist. 
------------------------------------------------------------------------------------------------------------------------------- 
Attachments have been updated with: Pre-development Plan with sewer and water dated 
04/01/2021; purchase agreements (3); a survey for the proposed lot split of the Colonial Woods 
Condominiums property; proposed deed restrictions. 
------------------------------------------------------------------------------------------------------------------------------- 
Submittals updated/added for 5/13/2021 Meeting:  

Lot Split Application for Parcel #71-00001.022;  
ENG-1715 Mt Vernon Phase 1 Preliminary Plat 2021-04-26.pdf;  
ENG-1715 Mt Vernon Proposed Development Plan 2021-04-26.pdf; 
Gilchrist Estates Subdivision Lot Restrictions Declaration 2021-04-21.pdf; 
Health Commissioner Approval of preliminary plat.pdf; 
Mount Vernon Plat 04-27-21.pdf;  
Signed Choice Realty Purchase Agreement.pdf 

 

 
HISTORY: 

04/08/21 Municipal Planning Commission TABLE  Next: 05/13/21 

Development Services Manager, Lacie Blankenhorn, introduced the case before the MPC:  
Schlabach Builders plan to acquire property accessed from Upper Gilchrist Road, north of US 36 
and subdivide into a residential housing development.  The properties are zoned PND Planned 
Neighborhood District. There were predevelopment plans submitted and distributed with the 
agenda as well as the purchase agreements, a survey for a lot split from the existing Colonial 
Woods condominium property and proposed deed restrictions.   
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MPC Item (ID # 2310)  Meeting of May 13, 2021 
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Mr. Broeren interjected citing Codified Ordinance §1135.02 & 1135.03 has the preliminary plat 
requirements, the contents and what needs to happen and what order.  He notes that the 
requirements are that all the documents be submitted at least 10 days prior to the meeting.  He 
doesn’t believe all of the documents were submitted 10 days before the meeting.  Additionally, 
Codified Ordinance §1135.03(c) requires the preliminary plat to receive approval of the Health 
Commissioner prior to consideration by the Planning Commission.  It is his understanding that 
the plan has not received approval from the Health Department.  He believes there are some 
questions as to whether everything has been properly submitted.  It is his recommendation, 
because the time deadlines have not been met, that the commission cannot review the 
documents today.   

Mrs. Blankenhorn asked if they can review and not make a decision until all of the documents 
are received, coming back next month.  

Mr. Broeren said Municipal Planning can start to go through and make sure they have 
everything and get information.  He wants to make sure everyone is aware that the lack of 
documentation as well as the timing of the submission of other documentation meant that the 
commission cannot fully review and make a decision today.   

Mayor Starr verified the lack of documentation to be: Health Department Approval. 

Mr. Broeren directed to the list at §1153.02(b)(1-12).   

Mayor Starr asked is time would be wasted trying to go through hearing anything further today. 

Mrs. Blankenhorn asked about the lot split.  Mr. Broeren said the lot split has another issue, 
because it already has an approved plan.  The lot split will invalidate the prior plan.  He asked if 
anyone from the proposed lot split property was on the call (Colonial Woods Condominiums).  
No one was identified.   

Chad from Diversified Engineering, representing Schlabach Builders, said they did the survey for 
the lot split.   

Mr. Broeren suggests Municipal Planning needs to know what Colonial Woods’ revised plan 
looks like.  Not only do they have an active development plan that will be invalidated by the 
split, they also have a number of obligations to the City.  He wants to ensure they are able to 
carry through that with the split.   

Chad said the development plan was submitted by the March 17 deadline.  Lacie reviewed it 
and it was updated this week.  The sanitary and water profiles were missing.  Those were added 
to the plan submitted this week.  Diversified reviewed that information with the Utility 
Commission on Tuesday of this week.  The utilities were approved.   

Mr. Broeren reiterated §1135.03(a) stating the full plan was not submitted at least 10 days 
prior to the mearing at which it is to be considered.   

Chad confirmed they have not heard back from the Health Department yet.   

Mrs. Blankenhorn asked about the submitted Deed Restriction, if there are questions or 
suggestions should those be reviewed now, sent directly to Diversified or handled how.  Mr. 
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Broeren was happy to handle however the Commission wished to.  Mayor Starr said to proceed 
with reviewing Lacie’s input of the Deed Restrictions.   

Lacie addressed paragraph one stating ranch style or 1-1/2 story residences shall not have less 
than 1,100 square feet.  City Code requires a minimum 1,200 square feet home in an R-1 
District, plus a garage.  She suggests the 1,100 be increased to 1,200.   

Mention of an Architectural Control Committee creates issues in the future when property 
owners don’t know who that is.  She suggests identifying who that is.   

The submitted document appears to start at Article III.  The Commission needs to see the entire 
document.   

Mr. Swallow suggested that the Developer make sure the Deed Restrictions are in sync with the 
City’s regulations.   

Mr. Ball asked if there should be some defaults, such as, if the mentioned Architectural Control 
Committee fails to exist it defaults back to the City’s Planning Commission.  Or if there are 
significant changes in City Code, for example 900 square feet housing become acceptable, that 
there are some defaults that this document can be re-reviewed in the future by the Planning 
Commission or BZA.   

Mr. Broeren said it may be difficult to make if then statements in deed restrictions.  He did 
confirm the Planning Commission needs to see the whole document.    

Mr. Ball said he doesn’t think they plan to create an HOA.  Because of prior experience with 
HOA’s becoming defunct and causing problems, think about the document if the neighborhood 
government dissolves that it defers back to a permanent Board of the City to help the property 
owners through the process.   

Lacie referred to the same section talking about unimproved lots being mowed not less than 3x 
per year.  City Code §1305.04 specifically address grass, keeping it to a limit of 8”.  There could 
be confusion about the difference regulations and an owner mowing only 3x per year could get 
a violation letter from the City for having grass higher than 8”.   

Mr. Drews questioned who would administer this documents without an HOA.   

Lacie referenced Section 2 mentioning Developer.  She questions whether the Developer is 
separate from the Architectural Control Committee.  This terminology needs to be defined.   

Lacie discovered the restrictions she made notes on were different from the restrictions in the 
agenda.  The review was stopped until the correct version was identified and/or the complete 
document is submitted.   

Mayor Starr opted to wait until the Health Department approval is done and a complete 
package is submitted.  Also, at the next meeting a representative from Colonial Woods’ parent 
company is need to talk about the lot split.  

Mr. Drews made a motion to adjourn.  Mr. Swallow seconded.  AIF. Motion carried.  
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NUMBER OF LOTS IN SUBDIVISION = 109 LOTS

LENGTH OF STREET IN SUBDIVISION = 7,577 L.F.

ZONED = PND

NO UNDERGROUND MINING OPERATIONS.

NOT IN FLOOD ZONE.

TRASH COLLECTION SYSTEMS:

    1)  RESIDENTIAL SINGLE FAMILY HOMES / CONDOMINIUM

         DEVELOPMENT AREA

- INDIVIDUAL WASTE COLLECTION CONTAINERS

- HOMEOWNERS RESPONSIBILITY

MINIMUM SIDE YARD SETBACK: TEN FEET FOR PRINCIPAL

BUILDINGS AND FIVE FEET FOR DETACHED ACCESSORY

BUILDINGS.

MINIMUM REAR YARD SETBACK: THIRTY FEET; PROVIDED

HOWEVER, THAT THE MINIMUM REAR YARD SHALL BE

TWENTY-FIVE FEET FOR LOTS AFFECTED BY THE RADIUS OF

CUL-DE-SAC TURNAROUND, AND SHALL BE FIVE FEET FOR

ACCESSORY BUILDINGS.

PHASE 1 - LOT 1 THRU 22 = 22 LOTS

PHASE 1A - LOT 23 THRU 31  = 9 LOTS

PHASE 2 - LOT 32 THRU 45 = 14 LOTS

PHASE 3 - LOT 46 THRU 58 = 13 LOTS

PHASE 4 - LOT 59 THRU 72 = 14 LOTS

PHASE 5 - LOT 73 THRU 89 = 17 LOTS

PHASE 6 - LOT 90 THRU 97 = 8 LOTS

PHASE 7 - LOT 98 THRU 109  = 12 LOTS

SUBDIVISION BOUNDARY = 72.8 ACRES

CONSERVATION AREA - 15.5 ACRES

CONDOMINIUM DEVELOPMENT AREA

PROPOSED SANITARY SEWER

PROPOSED WATERLINE

PROPOSED UTILITY EASEMENT

LOCATED IN SECTION 17, QUARTER TOWNSHIP 3,

TOWNSHIP 7, RANGE 12, UNITED STATES MILITARY LANDS,

CITY OF MOUNT VERNON, KNOX COUNTY, OHIO

VICINITY MAP

Not to Scale

Sheet 1

Sheet 2

OWNER / DEVELOPER:

Schlabach Builders

6678 State Route 241

Millersburg, Ohio 44654
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Approval No:__________   

City of Mount Vernon, Ohio 
Administrative Approval of Lot Split  

 (Subdivision of Four Lots or Less) 
 Regulated by the Ohio Revised Code, 711.131 
 

 

 

Applicant or Agent:    
Name: Andrew P. Brower     Email:  ABROWER@MILLERMAST.COM 

 
Address:88 SOUTH MONROE STREET, MILLERSBURG, OHIO 44654   

 
Telephone:  330-674-7070   Fax: 330-674-7090   

 
Grantor:    

Name: EJ MT VERNON PARTNERS, LLC      Email:  ehorvath@stoneworksllc.com 
 

Address: 1239 CHERRY VALLEY ROAD S.E., NEWARK, OHIO 43055  
 

Telephone:  740-920-4099                         Fax: 740-920-4158   
 
Grantee:    

Name: SCHLABACH BUILDERS      Email: office@schlabachbuilders.com  
 

Address: 6678 STATE ROUTE 241, MILLERSBURG, OHIO 44654  
 

Telephone:   330-600-5185    Fax:330-674-2831   
 
Site Information:  
 Address: UPPER GILCREST ROAD, MOUNT VERNON, OHIO 43050
 
 Township in which transfer is to take place: MONROE TOWNSHIP
  
 Zoning classification of proposed lot: (PND) PLANNED NEIGHBORHOOD DEVELOPMENT
 
 

FOR USE OF THE CITY ENGINEERING DEPARTMENT ONLY 
 

Date Filed:      Date Reviewed: 
 
Comments: 

 

 

        
       Engineering Department 
 

FOR USE OF THE ZONING ENFORCEMENT OFFICER ONLY 

 
Date Received:      Final Approval: 
 
Comments: 

 

 

        
       Zoning Enforcement Officer 
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--------------------------- Space Above This Line For Recording Data ----------------------------- 

 

 

GILCHRIST ESTATES SUBDIVISION 

 

Declaration of Covenants, Conditions & Restrictions 

 

 

 SCHLABACH BUILDERS, LTD., an Ohio limited liability company, hereinafter referred to 

as Declarant, is the owner in fee simple of certain real property located in Monroe Township, Knox 

County, Ohio and known by official plat designation as Gilchrist Estates Subdivision, pursuant to a 

plat recorded on ________________ in the Plat Volume ______, Page ______, Knox County, Ohio. 

 

 For the purpose of enhancing and protecting the value, attractiveness and desirability of the 

Lots or tracts constituting said subdivision, Declarant states that all of the real property described 

above and each part thereof shall be held, sold, and conveyed only subject to the following easements, 

covenants, conditions and restrictions, which shall constitute covenants running with the land and shall 

be binding on all parties having any right, title or interest in the above described property or any part 

thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof. 

 

ARTICLE I 

DEFINITIONS 

 

 "Declarant" shall mean Schlabach Builders, Ltd., its successors and assigns, provided such 

successors or assigns acquire more than one undeveloped Lot from Declarant for the purpose of 

development, and provided that Schlabach Builders, Ltd. no longer owns any undeveloped Lots, or has 

expressly relinquished its role as Declarant. 

 

 "Lot" shall mean any plot of land shown on the recorded subdivision map referred to above 

with the exception of the common or "special purpose" areas, easements and streets. 

 

 “Maintenance" shall mean the exercise of reasonable care to keep structures, walkways, 

landscaping, lighting and other related improvements and fixtures in a condition comparable to their 

original condition, normal wear and tear excepted.  Maintenance of landscaping shall further mean the 

exercise of generally accepted garden management practices necessary to promote a healthy, weed-free 

environment for optimum plant growth. 

 

 "Mortgage" shall mean a conventional mortgage or a deed of trust. 
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 "Mortgagee" shall mean a holder of a conventional mortgage or a beneficiary under or holder 

of a deed of trust. 

 

 "Owner" shall mean the record owner, whether one or more persons or entities, of a fee simple 

title to any Lot which is a part of the property, and shall include contract sellers, but shall not include 

those holding title merely as security for performance of an obligation. 

 

 "Subdivision" shall mean the subdivided real property herein described and such additions 

thereto as may be brought within the jurisdiction these restrictions as hereinafter provided. 

 “Turnover Date” shall mean the date the Declarant no longer owns a Lot in the Subdivision or 

the date Declarant relinquishes its rights and obligations thereto, whichever occurs later. 

 

ARTICLE II 

ARCHITECTURAL CONTROL  

 

 Section 1. Establishment.  The Declarant, its successors and assigns, has full authority to 

review, accept or decline all development plans required by this declaration.  Said architectural control 

of Declarant shall exist until the Turnover Date.    

 

 Section 2. Procedure.  All requests directed to the Declarant must be in writing and in 

accordance with this Declaration.   

 

ARTICLE III 

ARCHITECTURAL AND SITE CONTROL 

 

 Section 1. Residential Use; Size and Commencement Restrictions.   

 

All Lots shall be used exclusively for single-family residential purposes.  No ranch style 

residence or one and a half-story residence shall be erected having less than 1200 square feet of living 

space and no two-story residence shall be erected having less than 1500 square feet of living space.   

Prior to commencement of construction, an Owner shall keep the Lot mowed and neat in 

appearance, and may not use the Lot for storage of personal property without the prior approval of the 

Declarant.  Unimproved Lots shall be mowed anytime the grass reaches or exceeds eight (8) inches.  

Declarant reserves the right to arrange for mowing of any Lot not sufficiently cared for by the Owner, 

and charge the cost of the same to Owner. 

 

 Section 2. Architectural Control.  No excavation, building or other structure or thing shall 

be commenced, erected, installed, placed, used, maintained or altered on any Lot until the one 

complete set of detailed specifications and a plan showing the location, elevation, grade and slope of 

the structure and improvements have been approved by the Declarant as to quality of workmanship and 

materials of external design with existing structures, and as to location with respect to topography, 

finish grade elevation and lot lines.  Said plans and specifications shall contain the following 

information: 
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  Lot dimensions, four sides;  

(a)  House dimensions; 

(b) Setback lines in accordance with the recorded plat and city ordinances; 

(c) Existing grade and finish grade elevations at one corner of house; 

(d) Finish floor elevation; 

(e) Plan designation; 

(f) Drive and walk width; 

(g) Street name; 

(h) Lot number and subdivision designation; 

(i) Exterior materials and design including proposed colors. 

 

 Section 3. Garages and Sheds.  Each dwelling shall have an attached garage for not less 

than two (2) vehicles. The exterior of the garage shall be of similar composition, style and color as the 

dwelling.  One (1) storage shed per Lot is permitted.  Said storage shed shall not exceed 10’ x 14’ and 

shall be of similar composition, style and color as the dwelling and garage.     

 

 Section 4. Grades, Slopes and Elevations.  Declarant reserves the sole and exclusive right 

to establish grades, slopes and elevations to the premises hereby conveyed, and to fix the grade at 

which any building or improvement shall be hereafter erected or placed thereon, so that the same may 

conform to a general plan. 

 

 Section 5. Driveways.  All driveways must be of hard surface material, being either asphalt 

or concrete, and shall be completed within six (6) months of the completion of the dwelling.  No gravel 

driveway may be caused or suffered to remain on a Lot after said six (6) month period. 

 

 Section 6. Lot Splits and Combinations.  No Lots may be split to create new building Lots.  

Any Lot splits are limited to conveyances between adjoining land owners and must be approved by 

both the Declarant and governmental agencies having authority thereon.  Declarant reserves the right 

to combine all or parts of Lots in any fashion without the consent of any other Lot Owner. Included in 

the rights so reserved are the rights to vacate easement areas and building set back lines and to change 

any property line to any adjoining Lot.   

 

 Section 7. Excavation.  Any excavation on any Lot shall be back filled as soon as possible 

consistent with good construction practices and the disturbed areas shall be graded. Immediately upon 

grading, steps shall be taken to effectively minimize erosion, either through sodding, seeding, strawing, 

placement of sediment fence, straw bales or other approved methods. Erosion and its effects are the 

responsibility of the Owner and any contractor retained by said Owner. Excess excavated soil shall be 

disposed of so as not to be detrimental to adjacent properties. 

 

 Section 8. Completion of Construction.  The exterior construction of all dwellings, garages 

and other buildings in accordance with this Declaration and with approved plans shall be completed 

not later than twelve (12) months from the date excavation began.   

 

 Section 9. Completion of Landscaping.  All landscaping shall be completed within six (6) 

months of the completion of construction pursuant to Section 8, subject to Section 10.  Landscaping 

plans shall be approved by the Declarant as provided herein.   
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 Section 10. Landscaping. Landscaping plans shall be provided and approved to the 

Declarant as provided herein.  Said plans shall be provided not less than thirty (30) days prior to 

completion or occupancy of the dwelling.  The planting shall be in conformity with the approved 

landscaping plan which shall include a minimum of six (6) 1 gallon base shrubs and (1) street tree.  

Such landscaping shall be completed as indicated in Section 9, unless that period is not within a 

planting season.  If not within a planting season, Owner shall complete the landscaping as soon as 

reasonably practical. All Lots shall be completely seeded and maintained to the standards provided 

herein.   

   

 Section 11. Fences.  No fence shall be nearer to the street than the rear wall of the dwelling 

constructed upon the Lot. Such fence shall be neat in appearance, of good construction, not taller than 

four (4) feet from the typical ground level and shall not be solid or built in a manner to totally obstruct 

view.   

 

 Section 12. Mailbox.  Each Owner will purchase, install, and maintain a conforming 

mailbox as selected by Declarant.  

 

 Section 13. Drainage.  No structure, planting or other material may be stored or erected on 

the Lots that interferes with any easement for the installation or maintenance of utilities, or interferes 

with, retards the flow of, or changes the direction of any drainage channel.   

 

The utility easements shall contain no vegetation other than turf grass. There shall be no earth 

mounds, fences nor any other structure erected or placed across, on, over or within the utility 

easements. All inlet and outlet storm sewer pipes as well as any flow control devices within the limits 

of the basin easement shall be kept free of debris and/or blockage as necessary for the basin to function 

properly. No swing sets, playgrounds or structures, work equipment, landscape beds, driveways or 

other structures of any kind are permitted within the limits of the basin easements and/or conservation 

areas. No earthwork or changes to the grades of any kind are permitted within the limits of the basin 

easements and/or conservation areas. 

 

 Section 14. Sidewalks.  Purchasers of Lots shall install sidewalks on both sides of streets, 

excluding cul de sacs, within five (5) months of the completion of a residence thereon.  Said sidewalks 

shall be concrete, 4 feet wide with 4 inch thickness and shall comply with the grade.  Failure to install 

the same as provided herein shall render the Owner liable to Declarant, and Declarant may recover the 

cost of same from the Owner and cause installation of sidewalks to be made. 

 

ARTICLE IV 

RESIDENTIAL AREA COVENANTS 

 

 Section 1. Nuisances.  No obnoxious or offensive activity shall be carried on upon any Lot, 

nor shall anything be done thereon which may be or may become an annoyance or nuisance to the 

neighborhood, including but not limited to junk yards, disabled vehicles, equipment or machinery. 

 

 Section 2. No Business Activity.  No trade, business, profession or activity shall be carried 

on upon any Lot. 

 

 Section 3. Signs.  No signs of any kind shall be displayed to the public view on any Lot, 
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except: (a) on a residence stating the name and/or address of the occupant; (b) one sign of not more 

than five square feet advertising the property for sale; or (c) signs used by a builder to advertise the 

property during the construction and sales period. 

 

 Section 4. Animals, Livestock and Poultry.  No animals, reptiles, insects, livestock or 

poultry of any kind shall be raised, bred or kept on any Lot, except that dogs, cats, chickens or other 

household pets may be kept for domestic purposes, provided that they are not kept, bred or maintained 

for any commercial purpose, and are not kept outside the residence on the premises.  No more than two 

(2) dogs,  two (2) cats  or six (6) chickens may be kept on any Lot or in any dwelling, except when said 

dogs or cats are less than four (4) months of age.  No household pets permitted hereunder shall be 

allowed to run free.  Vicious animals or pets dangerous to other Lot Owners are specifically prohibited.   

 

 Section 5. Storage.  Nothing shall be stored or suffered to remain outside of any dwelling 

house and attached garage, including but not limited to boats, campers, trailers, recreation vehicles of 

any type, commercial machinery and equipment (except when in use during construction), mechanical 

or vehicle parts, inoperable law mowers, tractors, cars, junk cars, junk trucks and trailers, and all other 

tangible property shall be stored inside the garage or dwelling.  

 

 Section 6. Clothes Drying.  No outdoor clothes drying area shall be allowed except in the 

rear yard and in case of corner Lots, may not be placed within forty feet (40') of the side street line.  

Declarant has the right to prohibit outdoor clothes drying at anytime. 

 

 Section 7. Placement of Antennas and Equipment.  No radio, television or other antenna 

shall be attached or affixed in any way to the exterior of the house or garage, any part of any fence, 

pole or structure, or any tree, bus or other plant or structure. Satellite dish receptors must be placed 

only in backyards, be shielded from public view and the view of adjacent Lots. Not overhead wiring is 

permitted. All utility service shall be placed underground.   

 

Section 8. Wind Turbine.  No wind turbine of any type shall be placed, erected or 

maintained upon the premises. 

 

 Section 9. Above Ground Pools.  No above ground swimming pools shall be permitted on 

any Lot.   

 

 Section 10. Garbage and Rubbish Disposal.  No portion of the Lot shall be used or 

maintained as a dumping ground for rubbish or other similar material, and all materials from 

construction shall be picked up weekly. All household trash, rubbish and garbage shall be kept in 

sanitary containers, inconspicuously on a temporary basis, and disposed of on at least a weekly basis.   
  

Section 11. Lot Maintenance.  All Lots must be kept in an overall neat and orderly 

appearance, specifically including: 

(a) All lawns and yards of improved Lots must be kept mowed at all times, being at 

least once per month between April and October of each year and at any time 

the grass is longer than four (4) inches. 

(b) No portion of the Lots shall be used for purposes other than that of a lawn, 

decorative grasses or landscaped areas. Such use shall include walks, drives, the 
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planting of trees and shrubbery in accordance the provisions hereunder and the 

growing of flowers, decorative and ornamental plants, and gardens.  

 

ARTICLE V 

GENERAL PROVISIONS 

 

 Section 1. Easements.  Easements for installation and maintenance of utilities and drainage 

facilities are reserved as shown on the recorded plat.  Any Lot area designed for the natural flow of 

surface water shall at all times be kept free from any obstruction to such natural flow of surface water, 

and any improvements made on or under any easement shall be made at the risk of the Owner of the 

Lot on which such improvements are made. 

 

 Section 2. Construction Activity.  The Declarant and/or Lot Owner, their agents, 

employees and contractors, may, for a reasonable length of time as determined by the Declarant, on 

any Lot or land owned by them, operate, maintain and store vehicles, machinery, equipment, materials 

and any other item to be used in the completion of improvements. 

 

 Section 3. Access.  The Declarant reserves the right to itself, its agents, employees or any 

contractor or subcontractor, dealing with the Declarant to enter upon the land covered by these 

restrictions, for the purpose of carrying out and completing the development of the property covered by 

these restrictions, including but not limited to completing any dredging, filling, grading or installation 

of drainage.  These reserved rights in the Declarant shall also apply to any additional improvements 

which the Declarant has the right but not the duty to install, including but not limited to any streets, 

sidewalks, curbs, gutters, beautifications or any other improvements. 

 

  In this respect the Declarant agrees to restore said property to its condition, at the time 

of said entry, and shall have no further obligation to the grantee in connection therewith. 

 

 Section 4. Notice of General Plan to Maintain Residential Standards.  Every Owner accepts 

notice that the premises conveyed are a part of an allotment, other Lots in which are subject to similar 

restrictive covenants in a general plan to maintain residential standards of all the Lots. 

 

 Section 5. Term.  These restrictions, covenants and conditions are to run with the land and 

shall be binding on all Owners and all persons claiming under them for a period of twenty-five (25) 

years from the date these covenants are recorded, after which time said covenants shall be 

automatically extended for successive periods of ten (10) years unless an instrument signed by a 

majority of the then Owners of the Lots has been recorded, agreeing to change said covenants in whole 

or in part. 

 

 Section 6. Enforcement.  Enforcement shall be by proceeding at law or in equity, or both, 

by an Owner or other party in interest, against any person or persons violating, or attempting or 

threatening to violate, any restrictions, covenants and conditions and may include an action for 

damages, or to restrain violation, or enforce compliance, or any of them. No failure to object to any 

violation of any restriction or enforce any restriction shall be considered a waiver of the right to do so 

thereafter either as to the same or subsequent violations. 
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 Section 7. Severability.  Invalidation of any one of these covenants by judgment or court 

order shall not affect the other restrictions, covenants and conditions which shall remain in full force 

and effect. In the event the subdivision or any portion thereof is resubdivided, these restrictions, 

covenants and conditions shall apply to each Lot in the resubdivision the same as if the resubdivision 

were the original subdivision. 

 

 Section 8. Entry on Breach.  Declarant reserves and is hereby granted the right in case of 

any violation or breach of any of the restrictions, rights, reservations, limitations, agreements, 

covenants and conditions contained herein, to enter the property upon or as to which such violation or 

breach exists, and to summarily abate and remove, at the expense of the Owner there, any erections, 

thing or condition that may exist thereon contrary to the intent and meaning of the provisions hereof as 

interpreted by the Declarant, and the Declarant shall not, by reason thereof, be deemed guilty of any 

manner of trespass for entry, abatement or removal.  Declarant shall attempt to give forty-eight (48) 

hours notice of such entry, to the last known address for Owner available to Declarant.  A failure of the 

Declarant to enforce any of the restrictions, rights, reservations, limitations, agreements, covenants and 

conditions contained in this plat, shall in no event be construed, taken or held to be a waiver thereof or 

acquiescence in or consent to any further or succeeding breach or violation thereof and the Declarant 

shall at any and all times have the right to enforce the same. 

 

 Section 9. Amendments.  Declarant may unilaterally amend, modify, supplement or cancel 

the covenants and restrictions of this declaration until the Turnover Date.  Except as set forth in Article 

V, Section 5, covenants and restrictions of this declaration may be amended or canceled by recording 

an instrument executed and acknowledged by Owners not less than three-quarters of the Lots in the 

Subdivision. 

 

 Section 10. Subordination.  No breach of any of the conditions herein contained or reentry 

by reason of such breach shall defeat or render invalid the lien of any mortgage made in good faith and 

for value as to the subdivision or any Lot therein; provided, however, that such conditions shall be 

binding on any Owner whose title is acquired by foreclosure, trustee's sale, or otherwise. 

 

 

 

 

[The remainder of this page was intentionally left blank. Signature page to follow.] 
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 IN WITNESS WHEREOF, the Declarant has hereunto caused this instrument to be executed 

this _______ day of _________________, 2021. 

 

SCHLABACH BUILDERS, LTD. 

 

 

       By:______________________________ 

                                         Roy A. Schlabach 

             Its Authorized Member 

 

 

STATE OF OHIO, COUNTY OF HOLMES, SS: 

 

The foregoing instrument was acknowledged before me this _____________________________, 

2021, by Roy A. Schlabach, Authorized Member of Schlabach Builders, Ltd., an Ohio limited liability 

company, on behalf of the limited liability company. 

 

 

    

  _________________________________ 

  Notary Public 

 

 

 

This Instrument Prepared By: 

Andrew P. Brower 

Miller, Mast & Mason, Ltd. 

88 South Monroe Street 

Millersburg, Ohio 44654 
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PHASE 1 (22 LOTS)  = 14.2 ACRES

SUBDIVISION BOUNDARY

CONSERVATION AREA

PROPOSED SANITARY SEWER

PROPOSED WATERLINE

PROPOSED UTILITY EASEMENT

RIGHT-OF-WAY

PROPOSED BUILDING SET-BACK

LOCATED IN SECTION 17, QUARTER TOWNSHIP 3,

TOWNSHIP 7, RANGE 12, UNITED STATES MILITARY LANDS,

CITY OF MOUNT VERNON, KNOX COUNTY, OHIO

VICINITY MAP

Not to Scale

Phase 1

1

4

" per ft.

1

4

" per ft.

1

4

" per ft.

1

4

" per ft.

 4" PIPE UNDERDRAIN (TYP.)

R/W

4' 8.5'

0.5'

2.5'

15'

2.5'

30'

L PAVEMENT

30'

15'

0.5'

8.5' 4'

R/W

C

1" / ft.
1" / ft.

0.5'

TYPICAL SECTION

Not to Scale

COMBINATION CURB &

GUTTER (TYP.)

TOTAL NUMBER OF LOTS IN SUBDIVISION = 109 LOTS

TOTAL LENGTH OF STREET IN SUBDIVISION = 7,577 L.F.

ZONED = PND

NO UNDERGROUND MINING OPERATIONS.

NOT IN FLOOD ZONE.

TRASH COLLECTION SYSTEMS:

    1)  RESIDENTIAL SINGLE FAMILY HOMES / CONDOMINIUM

         DEVELOPMENT AREA

- INDIVIDUAL WASTE COLLECTION CONTAINERS

- HOMEOWNERS RESPONSIBILITY

MINIMUM SIDE YARD SETBACK: TEN FEET FOR PRINCIPAL BUILDINGS

AND FIVE FEET FOR DETACHED ACCESSORY BUILDINGS.

MINIMUM REAR YARD SETBACK: THIRTY FEET; PROVIDED HOWEVER,

THAT THE MINIMUM REAR YARD SHALL BE TWENTY-FIVE FEET FOR

LOTS AFFECTED BY THE RADIUS OF CUL-DE-SAC TURNAROUND, AND

SHALL BE FIVE FEET FOR ACCESSORY BUILDINGS.

OWNER / DEVELOPER:

Schlabach Builders

6678 State Route 241

Millersburg, Ohio 44654
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