
City of Mount Vernon Page 1 Updated 12/1/2022 9:12 AM  

 
 

Board of Zoning Appeals  November 2, 2022 

Board Meeting Minutes 5:30 PM 

 

CALL TO ORDER 

Attendee Name Title Status 

Michael Percy Chairman Present 

Susie L. Simpson Member Excused 

William Smith Member Present 

Otho Eyster Alt. Member Present 

Tonya Boucher Member Excused 

Kate Aryanata Alt. Member Present 

Cynthia Cunningham Vice-Chairman Excused 

Others in attendance: City Development Services Director, Lacie Blankenhorn; City Law Director, P. Rob. 

Broeren; Joan B Stallard; James R. Stallard; Ted W. Kiger; Jon K. Burton; Mike Welker; Cathy Barnes; Larry 

Splain; Kathi Horlacher; Gary Koester; Carol Garner 

MINUTES APPROVAL 

- Board of Zoning Appeals - Board Meeting - Oct 19, 2022 5:30 PM 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: William Smith, Member 

SECONDER: Kate Aryanata, Alt. Member 

AYES: Percy, Smith, Eyster, Aryanata 

EXCUSED: Simpson, Boucher, Cunningham 

BZA FILES 

- 2022-BZA-37 : 202 S Edgewood RD - Variance for Fence Height 

John Burton (sworn in) explained the request for a variance for increased fence height, breaking it down into 3 
areas.  He explained most of the fence would need a 1’ increase from 6’ to 7’ around the perimeter of the 
property.  The second part involves the front of the 2-acre property.  The Code maximum is 36”.  The request 
is to continue the 7’ fence height around and including the front.  They also request to have the fence in the 
setback area, closer to the road.  He referred to the aerial image that was submitted with the application.  The 
blue line indicates the property line where most of the fence is located.  The red lines are the road right of way 
and there is a black line indicating where the fence is not on the property line or right of way line.   
Broeren asked if the fence has been built and Burton said yes.   
Broeren said the fence was built without a permit to which Burton said that is correct.   
Broeren said the fence was built after they were told to stop.  Burton said he didn’t know the answer to that 
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question.   
Broeren asked Burton if he knew that the Property Maintenance Enforcement Officer contacted Mr. Stallard.  
Burton confirmed that the PMEO did make contact with Mr. Stallard, but he was unsure if the fence was 
already up. 
Broeren asked if the fence was built in the City right of way.  Burton said yes, on the front of the property.   
Kiger (sworn in) said he does not have a problem with the fence.  He explained it as a see-through fence.  It is 
not a solid fence.  He explained they have an overwhelming overrun of deer coming through their property.  
They have tried to dissuade the deer in the past with some old fence years ago.  He doesn’t think the fence 
dissuades from the looks of the property.  He thinks it fits the property.  He said it is a nice fence.   
Eyster asked which side of the Stallard property Kiger lives on.  Kiger said the south side.   
Barnes (sworn in) explained she lives on the north side of the Stallard's.  She is new there and is very pleases 
with the neighbors and what they have done.  She explained there is a heath problem with the huge deer 
herd.  She is recovering from Lyme Disease.  She thinks the deer count has lessened since the fence was built.  
She is in favor of what the Stallard's have done.   
Eyster asked Barnes if the fence keeps deer off of her property.  She said they seem to have less deer since the 
fence went up.  She doesn’t know if it is because it is during the deer rut time or what it is.  Eyster asked if the 
fence has only been up for 2 months.  Barnes said she hasn’t lived there that long, but they have noticed a 
difference in the deer population since the fence was built.   
Horlacher (sworn in) said the fence does not bother her and she doesn’t find it offensive.  She explained the 
deer go somewhere else when the Stallard’s section is fenced off.  She explained Edgewood Road is a 25 MP 
road while most people average 35-40.  She sees the police making traffic stops along there.  Now the deer are 
traveling in paths that they aren’t normally used to.  There have been horns honking and people aren’t slowing 
down.  She is concerned about the safety.  She asked the Board to consider how everyone can work together 
to take care of the deer population.  Her opposition is more on the process.  The City has rules that are 
supposed to be followed.   
Blankenhorn read a memo from the City Engineer dated November 2, 2022 To the Board of Zoning Appeals 

From: Brian W. Ball, P.E., City Engineer concerning Street Classifications and how they concern  202 S 

Edgewood RD The Codified Ordinances of The City of Mount Vernon Planning and Zoning Code, Title Three, 

Chapter 1131.03 defines Primary street (m); Secondary street (n); and Collector street (o).  Title Five - Zoning, 

Chapter 1152 (184) defines Thoroughfares, including Collector Street.  The most recent Thoroughfare Plan 

titled Permissive Tax 1988 designates Edgewood Road as a Secondary Collector, next in line to a Primary 

Thoroughfare.  The Secondary Collector classification equates to a major collector, otherwise defined as a 

Secondary Street, meaning a street or road of considerable continuity which serves or is intended to serve as 

the principal traffic way between large and separated areas or district and which is the main means of access 

to the main thoroughfare system of primary street.  As a Secondary Collector Edgewood Road would ideally 

have a minimum Right of Way width of 80 feet and a minimum pavement width of 40 feet.  Structures would 

be located a minimum of 40 feet from the right of way line. 

Blankenhorn read the Staff Report: November 2, 2022 Case: 2022-BZA-37 202 South Edgewood RD Parcel # 

66-06582.000 A 7 feet high fence with 8 feet high gates was constructed on the subject property without a 

permit on or about August 24, 2022.  The Property Maintenance Enforcement Officer stopped at the property 

the morning of August 25 and spoke with Mr. Stallard.  The PMEO informed Mr. Stallard a notice had been 

sent the day before and informed him that a Zoning Permit is needed to construct a fence.  Mr. Stallard said 

he would be in 8/26/2022 and indicated he would not stop the contractor from finishing the fence.  The PMEO 

reported the fence was finished the afternoon of 8/25/2022. 

A Zoning Permit was applied for on September 6, 2022 for a 7 feet high fence with 8 feet high gates.  The 

application was denied on September 14, 2022 and the applicant was informed of the denial with an email 

generated from the City’s iWorQ permit software.  The applicant was advised they could apply for a variance 

from the Board of Zoning Appeals.  The application for a hearing with the Board of Zoning Appeals was 

submitted October 4, 2022.  James R. Stallard requests for Joan B. Stallard, Trustee a Variance for fence height 

in the R-1 Single Family District.  The Codified Ordinances of The City of Mount Vernon, Ohio §1178.02 

Regulations states, “In any residential or O/I district no fence or wall shall exceed six feet in height and no 
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fence shall exceed thirty-six inches in height between the street right-of-way line and the building setback 

lines.”  §1160.02 Development Standards for R-1 Single Family District subsection (a)(3) states the minimum 

front yard shall be Thirty feet; forty feet for structures on lots fronting on major arterials and major collectors 

as designated by the Official Thoroughfare Plan.  Edgewood Road is classified as a Secondary Street and has a 

40-feet wide right of way, which is substandard for the street classification.  §1155.13 Variance states in part, 

“no nonconforming use of neighboring lands, structures, or buildings in the same district and no permitted or 

nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for issuance 

of a variance.”  In order for a fence to comply with City Code on the Stallard property, a fence within 40 feet of 

the front right of way line would need to be limited to 3 feet high.  At a distance of forty feet or more from the 

front right of way line, a fence could be up to 6 feet high, and continue along the side and rear property lines. 

Burton asked the Board if they were going to take any testimony.  Percy explained that is what they just did.  

Burton said he had some exhibits.  Percy said it should have been submitted prior to the meeting.  Burton said 

he did not receive notice of that.  Blankenhorn said Mr. Stallard submitted some photos to her prior to the 

meeting that she has available for display.  The pictures were displayed.   

Broeren asked if Mr. Stallard took the photographs.  Burton said yes.  Broeren said Mr. Stallard should 

authenticate them.   

James R. Stallard (sworn in) Burton explained to him to briefly describe each photo.  Stallard explained the first 

photo was looking southeast corner.  The post and actual fence shows, being completely see-through and the 

post blend in with the trees.  The next photo showed the northeast corner and the transparency of the fence. 

Photo C is looking straight ahead down the middle of the backyard.  The next photo was taken from the 

driveway facing toward the neighbor to the north.  The oak tree is on the neighbor’s property.  He noted you 

can barely see the post in front of the tree.  The next photo showed the front yard, east of the right of way 

line.  He said the fence goes up under the trees and the posts look almost like shrubbery.  He said the fence 

was designed to be aesthetically pleasing and to blend in with the remainder of the property.  The last picture 

is looking from the neighbors to the north toward the Stallard property.  He described the fence as 

transparent.  Mr. Stallard said he did not know that he was supposed to obtain a permit to put in a fence on 

the property.  The first time he learned that he needed a permit was when the Zoning Enforcement Officer 

came to tell him there was a need for a permit.  He said he talked with his friends for at least a decade about 

the possibility of fencing and no one ever mentioned to him the need for a permit.  He said he is most 

regretful that he did not request a permit.  Burton suggested he tell the Board the cost of the fence.  Stallard 

said the fence cost $12,968.  Stallard said they are inundated with deer.  They travel across the front and back 

yards.  As explained in his application, they have had as many as 35 deer at one time in their backyard; an area 

that is less than a half-acre.  Stallard said the neighbor saw 15 deer in Stallard’s backyard in August.  They have 

not seen any deer in their backyard since the fence went up.   

Burton asked Stallard when the property was bought.  Stallard said they bought the property in 1975 and have 

lived there ever since.  The deer have gotten to be an increasingly horrifying problem.  He explained it is 

completely unbelievable.  Stallard explained their property abuts the county, the unincorporated part of 

Pleasant Township, on the south and east side and for about 20 feet on the west.  The deer population has 

metastasized since about 1985.  Burton mentioned a 2014 BZA case that was provided in the application, 

saying a precedence has been set.   

Percy said, as it was pointed out by the Zoning Enforcement Officer, §1155.13 prior approvals are not to be 

considered.   

There was not further testimony. 

Aryanata made a motion to approve the request as submitted.  There was not a second.  Percy explained a 

second is needed in order to discuss.  He further explained seconding the motion does not mean you have to 

vote for the motion.  It just means the motion is being moved forward to be able to be voted on.  The motion 

died for lack of a second.   

There were no other motions concerning the case.  Broeren said the Board has chosen not to proceed on the 

variance so the request for the variance will die.   
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RESULT: REMOVED 

ADJOURN 

- Adjourn Motion 

Smith made a motion to adjourn the meeting, Aryanata seconded and the meeting was adjourned at 5:58 PM 

RESULT: APPROVED [UNANIMOUS] 

AYES: Percy, Smith, Eyster, Aryanata 

EXCUSED: Simpson, Boucher, Cunningham 



  
 

Updated: 10/24/2022 12:17 PM by Lacie Blankenhorn  Page 1 

 Board of Zoning Appeals Meeting: 11/02/22 5:30 PM 

 City of Mount Vernon Dept: Board of Zoning Appeals 
 Mount Vernon, OH  43050  
  Category: N/A 
 ABANDONED Prepared By: Lacie Blankenhorn 
  Initiator: Lacie Blankenhorn 
 BZA FILE (ID # 3679) DOC ID: 3679  
 

2022-BZA-37 : 202 S EDGEWOOD RD - VARIANCE FOR FENCE HEIGHT 

Item Number 2022-BZA-37 
Site Address 202 S Edgewood RD 
Parcel Number 66-06582.000 
Zoning District R-1 
Presented By James R. Stallard 
 

Quick Guide to Codified Ordinance Sections (may not be inclusive): 
 1178 Fences and Hedges 

 
Request: 7’ Fence 
 
 
COMMENTS - Current Meeting: 

John Burton (sworn in) explained the request for a variance for increased fence height, breaking 
it down into 3 areas.  He explained most of the fence would need a 1’ increase from 6’ to 7’ 
around the perimeter of the property.  The second part involves the front of the 2-acre 
property.  The Code maximum is 36”.  The request is to continue the 7’ fence height around and 
including the front.  They also request to have the fence in the setback area, closer to the road.  
He referred to the aerial image that was submitted with the application.  The blue line indicates 
the property line where most of the fence is located.  The red lines are the road right of way 
and there is a black line indicating where the fence is not on the property line or right of way 
line.   

Broeren asked if the fence has been built and Burton said yes.   

Broeren said the fence was built without a permit to which Burton said that is correct.   

Broeren said the fence was built after they were told to stop.  Burton said he didn’t know the 
answer to that question.   

Broeren asked Burton if he knew that the Property Maintenance Enforcement Officer contacted 
Mr. Stallard.  Burton confirmed that the PMEO did make contact with Mr. Stallard, but he was 
unsure if the fence was already up. 

Broeren asked if the fence was built in the City right of way.  Burton said yes, on the front of the 
property.   

Kiger (sworn in) said he does not have a problem with the fence.  He explained it as a see-
through fence.  It is not a solid fence.  He explained they have an overwhelming overrun of deer 
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coming through their property.  They have tried to dissuade the deer in the past with some old 
fence years ago.  He doesn’t think the fence dissuades from the looks of the property.  He 
thinks it fits the property.  He said it is a nice fence.   

Eyster asked which side of the Stallard property Kiger lives on.  Kiger said the south side.   

Barnes (sworn in) explained she lives on the north side of the Stallard's.  She is new there and is 
very pleases with the neighbors and what they have done.  She explained there is a heath 
problem with the huge deer herd.  She is recovering from Lyme Disease.  She thinks the deer 
count has lessened since the fence was built.  She is in favor of what the Stallard's have done.   

Eyster asked Barnes if the fence keeps deer off of her property.  She said they seem to have less 
deer since the fence went up.  She doesn’t know if it is because it is during the deer rut time or 
what it is.  Eyster asked if the fence has only been up for 2 months.  Barnes said she hasn’t lived 
there that long, but they have noticed a difference in the deer population since the fence was 
built.   

Horlacher (sworn in) said the fence does not bother her and she doesn’t find it offensive.  She 
explained the deer go somewhere else when the Stallard’s section is fenced off.  She explained 
Edgewood Road is a 25 MP road while most people average 35-40.  She sees the police making 
traffic stops along there.  Now the deer are traveling in paths that they aren’t normally used to.  
There have been horns honking and people aren’t slowing down.  She is concerned about the 
safety.  She asked the Board to consider how everyone can work together to take care of the 
deer population.  Her opposition is more on the process.  The City has rules that are supposed 
to be followed.   

Blankenhorn read a memo from the City Engineer dated November 2, 2022 To the Board of 

Zoning Appeals From: Brian W. Ball, P.E., City Engineer concerning Street Classifications and 

how they concern  202 S Edgewood RD The Codified Ordinances of The City of Mount Vernon 

Planning and Zoning Code, Title Three, Chapter 1131.03 defines Primary street (m); Secondary 

street (n); and Collector street (o).  Title Five - Zoning, Chapter 1152 (184) defines 

Thoroughfares, including Collector Street.  The most recent Thoroughfare Plan titled Permissive 

Tax 1988 designates Edgewood Road as a Secondary Collector, next in line to a Primary 

Thoroughfare.  The Secondary Collector classification equates to a major collector, otherwise 

defined as a Secondary Street, meaning a street or road of considerable continuity which serves 

or is intended to serve as the principal traffic way between large and separated areas or district 

and which is the main means of access to the main thoroughfare system of primary street.  As a 

Secondary Collector Edgewood Road would ideally have a minimum Right of Way width of 80 

feet and a minimum pavement width of 40 feet.  Structures would be located a minimum of 40 

feet from the right of way line. 

Blankenhorn read the Staff Report: November 2, 2022 Case: 2022-BZA-37 202 South Edgewood 

RD Parcel # 66-06582.000 A 7 feet high fence with 8 feet high gates was constructed on the 

subject property without a permit on or about August 24, 2022.  The Property Maintenance 

Enforcement Officer stopped at the property the morning of August 25 and spoke with Mr. 

Stallard.  The PMEO informed Mr. Stallard a notice had been sent the day before and informed 
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him that a Zoning Permit is needed to construct a fence.  Mr. Stallard said he would be in 

8/26/2022 and indicated he would not stop the contractor from finishing the fence.  The PMEO 

reported the fence was finished the afternoon of 8/25/2022. 

A Zoning Permit was applied for on September 6, 2022 for a 7 feet high fence with 8 feet high 

gates.  The application was denied on September 14, 2022 and the applicant was informed of 

the denial with an email generated from the City’s iWorQ permit software.  The applicant was 

advised they could apply for a variance from the Board of Zoning Appeals.  The application for a 

hearing with the Board of Zoning Appeals was submitted October 4, 2022.  James R. Stallard 

requests for Joan B. Stallard, Trustee a Variance for fence height in the R-1 Single Family 

District.  The Codified Ordinances of The City of Mount Vernon, Ohio §1178.02 Regulations 

states, “In any residential or O/I district no fence or wall shall exceed six feet in height and no 

fence shall exceed thirty-six inches in height between the street right-of-way line and the 

building setback lines.”  §1160.02 Development Standards for R-1 Single Family District 

subsection (a)(3) states the minimum front yard shall be Thirty feet; forty feet for structures on 

lots fronting on major arterials and major collectors as designated by the Official Thoroughfare 

Plan.  Edgewood Road is classified as a Secondary Street and has a 40-feet wide right of way, 

which is substandard for the street classification.  §1155.13 Variance states in part, “no 

nonconforming use of neighboring lands, structures, or buildings in the same district and no 

permitted or nonconforming use of lands, structures, or buildings in other districts shall be 

considered grounds for issuance of a variance.”  In order for a fence to comply with City Code 

on the Stallard property, a fence within 40 feet of the front right of way line would need to be 

limited to 3 feet high.  At a distance of forty feet or more from the front right of way line, a 

fence could be up to 6 feet high, and continue along the side and rear property lines. 

Burton asked the Board if they were going to take any testimony.  Percy explained that is what 

they just did.  Burton said he had some exhibits.  Percy said it should have been submitted prior 

to the meeting.  Burton said he did not receive notice of that.  Blankenhorn said Mr. Stallard 

submitted some photos to her prior to the meeting that she has available for display.  The 

pictures were displayed.   

Broeren asked if Mr. Stallard took the photographs.  Burton said yes.  Broeren said Mr. Stallard 

should authenticate them.   

James R. Stallard (sworn in) Burton explained to him to briefly describe each photo.  Stallard 

explained the first photo was looking southeast corner.  The post and actual fence shows, being 

completely see-through and the post blend in with the trees.  The next photo showed the 

northeast corner and the transparency of the fence. Photo C is looking straight ahead down the 

middle of the backyard.  The next photo was taken from the driveway facing toward the 

neighbor to the north.  The oak tree is on the neighbor’s property.  He noted you can barely see 

the post in front of the tree.  The next photo showed the front yard, east of the right of way 

line.  He said the fence goes up under the trees and the posts look almost like shrubbery.  He 

said the fence was designed to be aesthetically pleasing and to blend in with the remainder of 

the property.  The last picture is looking from the neighbors to the north toward the Stallard 
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property.  He described the fence as transparent.  Mr. Stallard said he did not know that he was 

supposed to obtain a permit to put in a fence on the property.  The first time he learned that he 

needed a permit was when the Zoning Enforcement Officer came to tell him there was a need 

for a permit.  He said he talked with his friends for at least a decade about the possibility of 

fencing and no one ever mentioned to him the need for a permit.  He said he is most regretful 

that he did not request a permit.  Burton suggested he tell the Board the cost of the fence.  

Stallard said the fence cost $12,968.  Stallard said they are inundated with deer.  They travel 

across the front and back yards.  As explained in his application, they have had as many as 35 

deer at one time in their backyard; an area that is less than a half-acre.  Stallard said the 

neighbor saw 15 deer in Stallard’s backyard in August.  They have not seen any deer in their 

backyard since the fence went up.   

Burton asked Stallard when the property was bought.  Stallard said they bought the property in 

1975 and have lived there ever since.  The deer have gotten to be an increasingly horrifying 

problem.  He explained it is completely unbelievable.  Stallard explained their property abuts 

the county, the unincorporated part of Pleasant Township, on the south and east side and for 

about 20 feet on the west.  The deer population has metastasized since about 1985.  Burton 

mentioned a 2014 BZA case that was provided in the application, saying a precedence has been 

set.   

Percy said, as it was pointed out by the Zoning Enforcement Officer, §1155.13 prior approvals 

are not to be considered.   

There was not further testimony. 

Aryanata made a motion to approve the request as submitted.  There was not a second.  Percy 

explained a second is needed in order to discuss.  He further explained seconding the motion 

does not mean you have to vote for the motion.  It just means the motion is being moved 

forward to be able to be voted on.  The motion died for lack of a second.   

There were no other motions concerning the case.  Broeren said the Board has chosen not to 

proceed on the variance so the request for the variance will die.   

RESULT: REMOVED 
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