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Board of Zoning Appeals  November 1, 2023 

Board Meeting Minutes 5:30 PM 

 

VIDEO BROADCASTING & RECORDING 

The meeting videos are now being broadcast live and published on YouTube.com 
https://www.youtube.com/@cityofmountvernon3369 

CALL TO ORDER 

Attendee Name Title Status 

Michael Percy Chairman Present 

Susie Simpson Member Present 

William Smith Member Excused 

Otho Eyster Alt. Member Excused 

Tonya Boucher Vice-Chairman Present 

Kate Aryanata Alt. Member Present 

Cynthia Cunningham Member Excused 

Others in attendance: City Development Services Manager, Lacie Blankenhorn; City Law Director, P. Rob. 
Broeren; John, Burton; Donna Chafins; Joan B. Stallard; James R. Stallard;  

MINUTES APPROVAL 

- Board of Zoning Appeals - Board Meeting - Oct 4, 2023 5:30 PM 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Tonya Boucher, Vice-Chairman 

SECONDER: Susie Simpson, Member 

AYES: Percy, Simpson, Boucher, Aryanata 

EXCUSED: Smith, Eyster, Cunningham 

BZA FILES 

- 2023-BZA-22 : Bylaws 

Blankenhorn explained that the City Administration would like each Board & Commission to have Bylaws.  The 

draft proposed by the Mayor is in the agenda packet for this Board to review and provide feedback and discuss 

during a future meeting. 

Boucher made a motion to table the Bylaws review and discussion.  Aryanata seconded and voting was AIF. 
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RESULT: TABLED Next: 1/3/2024 5:30 PM 

- 3889 : 2023-Bza-23 7 feet side & rear fence 

Burton, attorney for Stallard, did not swear in.  He provided an opening statement, not as evidence, but a 
roadmap to the evidence.  He pointed out his client is seeking an area variance only, in 2 parts; one for the side 
and rear yard fence to be 7’ from the 6’ code allowance, the second for the front yard fence to be 7’ tall from 
the code allowed 3’ height.   
James R. Stallard (sworn in) was questioned by his attorney for 45 minutes.  They established when the 
Stallard’s purchased the 2-acre property at 202 S Edgewood RD in 1975, how they have used the property over 
the years and the changes they have experience with regard to the deer population. Exhibits A-F are photos of 
the installed fence that were submitted with the application.  Percy asked for clarification that the fence has 
already been installed. 
Exhibit G: Deed 
Exhibit H: Aerial of subject property 
The purpose of the fence is to keep deer off of the property.  Deer were destroying vegetation on the property.  
Stallard tried caging his plants in the 90’s.   
The fence is north of the driveway.  The property was surveyed. 
Exhibit I: Document prepared by Stallard showing fence location on property. 
Exhibit J: Bill for the fence installation 
The property at 1117 E Vine ST was introduced for a variance they received for enclosing the garden in their 
front yard. 
Exhibit K: Application for 1117 E Vine ST (Noonen property) 
Exhibit L: Aerial photo of 1117 E Vine ST 
Stallard discussed his fence with his next-door neighbors.   
Exhibit M: A letter from the Kigers at 204 S Edgewood RD 
Exhibit N: ODNR Statistics 
Percy asked Broeren if the Board was supposed to have received all evidence prior to the meeting for review.  
Broeren said that is correct.   
Burton said he has the right to present all evidence that he has. 
Percy said the Board understands Stallard has deer in his yard and he would like a fence.  Burton said that is 
exactly right.   
Exhibit O: Violation letter sent to Stallards & Judgement Entry given by the Court earlier this year.  
Burton wanted to enter the Codified Ordinances for fences as an exhibit.  Broeren said they did not need to be 
submitted as evidence as they are the foundational documents. 
Exhibit P: Survey showing right of way width 
Stallard is the husband of Joan Stallard, listed property owner of the property, and is testifying on her behalf.   
Exhibit Q: draft planning & zoning code 
Broeren asked Stallard if he got a permit to build the fence.  Stallard said he did not.   
Burton objected, saying that didn’t have anything to do with the granting of the requested variance.  Broeren 
said it has a lot to do with it.   
Broeren asked how many days it took to build the fence.  Stallard said parts of 2 days, separated by more than 
a week.  
Broeren asked Stallard if he met with Greg Bemiller while the fence was being built.  Stallard said Bemiller 
came to his property when the contractor was in the process of finishing the fence.  Broeren said the fence was 
still under construction, to which Stallard said correct.  Broeren asked Stallard if he knew that Bemiller works 
for the City.  Stallard said Bemiller told him who he was.  Broeren asked Stallard what Bemiller told him about 
the fence.  Stallard said Bemiller asked if they had a permit, to which Stallard said he didn’t know he needed a 
permit.  Stallard said Bemiller told him he could not complete the fence.  Broeren asked Stallard if he followed 
Bemiller’s instructions.  Stallard said he did not.  Stallard said he told Bemiller that the contractor was there 
and that he had waited 8 months for the contractor to come and that since he was there, Stallard wanted him 
to finish the fence and leave.   
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Broeren said, despite being instructed to stop, you didn’t, to which Stallard said correct.   
Broeren asked if he didn’t stop because it wasn’t convenient.  Stallard said no, it was actually impossible to 
achieve the purpose of the fence with 1 and a half sides not completed.   
Broeren asked Stallard if he was ever an official for the City of Mount Vernon.  Stallard said he was a 
representative at Regional Planning from 1998-2006. 
Broeren asked what Reginal Planning does.  Stallard said Regional Planning is supposed to deal with issues that 
have to do with water, sewer, stormwater, etc.  It also dealt with things that have to do with zoning in the 
townships.  He said the City of Mount Vernon did not refer zoning issues to the Regional Planning Commission 
while he was there.   
Broeren asked Stallard if the townships required permits for building.  Stallard said he was responsible for the 
Land Use Committee.  They didn’t deal directly very often with specific zoning requests unless it involved 
significant change.  He said he was never involved with any fencing issue.   
Broeren asked Stallard if thought to ask before having the fence built.  Stallard said that is an interesting 
question.  He said he talked about fencing out the deer from his property for years and no one ever said to him 
that he needed a permit.  Broeren asked Stallard if he ever came to the City and ask anyone at the Engineer’s 
Office if he needed a permit.  Stallard said he didn’t know he needed to ask.  He said he did not ask.   
Broeren said Stallard talked about the Noonen’s property (1117 E Vine ST).  Broeren said the fence is around 
their garden.  Stallard said it is there to protect vegetation, correct.  Broeren said Stallard pointed out on a map 
that the Noonen fence is over their property line, is that correct.  Stallard said no that is not correct.  Broeren 
asked what was shown.  Stallard said it is an aerial image showing the position of the fence on the Noonen 
property and the fence goes across the right of way line.  Broeren asked Stallard if he knows that it actually 
does that or if he has ever had it surveyed.  Stallard said he can’t vouch for the accuracy of the right of way 
lines.   
Broeren asked how high the Noonen’s fence is.  Stallard said he believed the original application is for an 8’ 
fence, but he has not measured it so he doesn’t know.  Broeren said they were only granted a 6’ fence.  The 
document submitted by Burton shows it is a 6’ fence.   
The board did not have any questions.   
Blankenhorn read the staff report from the prior hearing on this property fence.  November 2, 2022 Case: 

2022-BZA-37 202 South Edgewood RD Parcel # 66-06582.000  A 7 feet high fence with 8 feet high gates was 

constructed on the subject property without a permit on or about August 24, 2022.  The Property 

Maintenance Enforcement Officer stopped at the property the morning of August 25 and spoke with Mr. 

Stallard.  The PMEO informed Mr. Stallard a notice had been sent the day before and informed him that a 

Zoning Permit is needed to construct a fence.  Mr. Stallard said he would be in 8/26/2022 and indicated he 

would not stop the contractor from finishing the fence.  The PMEO reported the fence was finished the 

afternoon of 8/25/2022. 

A Zoning Permit was applied for on September 6, 2022 for a 7 feet high fence with 8 feet high gates.  The 

application was denied on September 14, 2022 and the applicant was informed of the denial with an email 

generated from the City’s iWorQ permit software.  The applicant was advised they could apply for a variance 

from the Board of Zoning Appeals.   

The application for a hearing with the Board of Zoning Appeals was submitted October 4, 2022.   

James R. Stallard requests for Joan B. Stallard, Trustee a Variance for fence height in the R-1Single Family 

District. 

The Codified Ordinances of The City of Mount Vernon, Ohio §1178.02 Regulations states, “In any residential or 

O/I district no fence or wall shall exceed six feet in height and no fence shall exceed thirty-six inches in height 

between the street right-of-way line and the building setback lines.” 

§1160.02 Development Standards for R-1 Single Family District subsection (a)(3) states the minimum front yard 

shall be Thirty feet; forty feet for structures on lots fronting on major arterials and major collectors as 

designated by the Official Thoroughfare Plan. 

Edgewood Road is classified as a Secondary Street and has a 40-feet wide right of way, which is substandard for 

the street classification.   
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§1155.13 Variance states in part, “no nonconforming use of neighboring lands, structures, or buildings in the 

same district and no permitted or nonconforming use of lands, structures, or buildings in other districts shall 

be considered grounds for issuance of a variance.” 

In order for a fence to comply with City Code on the Stallard property, a fence within 40 feet of the front right 

of way line would need to be limited to 3 feet high.  At a distance of forty feet or more from the front right of 

way line, a fence could be up to 6 feet high, and continue along the side and rear property lines. 

Percy asked Broeren about how to handle the request, whether as a whole or separate.  Broeren said that is at 

his discretion.  Percy said there is no mention of a request for the 8’ tall gates.  Broeren said they can be 

addressed separately. 

Percy called for a motion from the Board for the height of the side & rear yard perimeter fence to be 1’ above 

the code, to be 7’ total.   

Simpson made a motion to accept it as presented.   

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Susie Simpson, Member 

SECONDER: Tonya Boucher, Vice-Chairman 

AYES: Percy, Simpson, Boucher, Aryanata 

EXCUSED: Smith, Eyster, Cunningham 

- approve a 7' front fence 

Percy called for a motion to allow for the height of the front yard perimeter fence to be 7’, instead of the 
permitted 3’.   
Boucher made a motion to approve.  

RESULT: DEFEATED [2 TO 2] 

MOVER: Tonya Boucher, Vice-Chairman 

SECONDER: Kate Aryanata, Alt. Member 

AYES: Simpson, Boucher 

NAYS: Percy, Aryanata 

EXCUSED: Smith, Eyster, Cunningham 

- approve 8 feet tall gates 

Stallard said there are 5 gates. 

Percy confirmed that they are all 8 feet tall.  Stallard said they are all in the sides.   

Broeren asked if they are in front yard or in the side behind the house.  Stallard said the first gate opening into 

the front yard is more than 100 feet from the right of way line.  It opens into the front yard.  The second gate is 

onto their terrace.  Stallard used the image he submitted to indicate where the remaining gates are located.  

He noted one by the garage.  He indicated a couple of them are wider.  Others only allow pedestrian passage.  

He said there is a gate so that the neighbors can come and see them.   

Percy said the request is for 5 gates that are 8 feet in height.  Broeren noted they are behind the setback.   

Simpson made a motion to approve. 
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RESULT: DEFEATED [1 TO 3] 

MOVER: Susie Simpson, Member 

SECONDER: Kate Aryanata, Alt. Member 

AYES: Boucher 

NAYS: Percy, Simpson, Aryanata 

EXCUSED: Smith, Eyster, Cunningham 

ADJOURN 

- Adjourn Motion 

Simpson made a motion to adjourn the meeting, Boucher seconded and the meeting was adjourned at 6:34 
PM 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Susie Simpson, Member 

SECONDER: Tonya Boucher, Vice-Chairman 

AYES: Percy, Simpson, Boucher, Aryanata 

EXCUSED: Smith, Eyster, Cunningham 
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2023-BZA-22 : BYLAWS 

Item Number 2023-BZA-22 
Site Address N/A 
Parcel Number N/A 
Zoning District N/A 
Presented By Matthew T. Starr, Chairman 
 

Quick Guide to Codified Ordinance Sections (may not be inclusive): 
 1155.05(b) Board of Zoning Appeals: The Board of Zoning Appeals may adopt 
rules and regulations governing the conduct of its affairs that are consistent with this 
Zoning Ordinance. 

 
Request: Review proposed bylaws for adoption  
 
 
COMMENTS - Current Meeting: 

Blankenhorn explained that the City Administration would like each Board & Commission to 

have Bylaws.  The draft proposed by the Mayor is in the agenda packet for this Board to review 

and provide feedback and discuss during a future meeting. 

Boucher made a motion to table the Bylaws review and discussion.  Aryanata seconded and 

voting was AIF. 

RESULT: TABLED Next: 1/3/2024 5:30 PM 

4.1

Packet Pg. 6



‭BYLAWS OF‬‭THE‬

‭Board of Zoning Appeals for the City of Mount Vernon, Ohio‬

‭ARTICLE‬‭1‬‭.‬‭NAME‬

‭The name of the board is‬‭BOARD OF ZONING APPEALS.‬‭(Ordinances 1155)‬

‭ARTICLE‬‭2‬‭.‬‭PURPOSE AND‬‭DUTIES (1155.08)‬

‭(A)‬‭The‬ ‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬ ‭may‬ ‭adopt‬ ‭rules‬ ‭and‬ ‭regulations‬ ‭governing‬ ‭the‬
‭conduct‬‭of‬‭its‬‭affairs‬‭that‬‭are‬‭consistent‬‭with‬‭the‬‭Zoning‬‭Ordinance‬‭of‬‭the‬‭City‬‭of‬
‭Mount‬ ‭Vernon.‬ ‭All‬ ‭rules‬ ‭and‬ ‭regulations‬ ‭shall‬ ‭be‬‭filed‬‭with‬‭the‬‭Clerk‬‭of‬‭Council‬
‭and‬ ‭made‬ ‭available‬ ‭for‬ ‭public‬ ‭inspection.‬ ‭The‬ ‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬ ‭shall‬
‭annually‬ ‭choose‬ ‭from‬ ‭its‬ ‭membership‬ ‭a‬ ‭chairman‬ ‭and‬ ‭vice-chairman.‬ ‭(Ord.‬
‭2014-08. Passed 4-28-14.)‬

‭(B)‬‭In‬ ‭exercising‬ ‭its‬ ‭duties,‬ ‭the‬ ‭Board‬ ‭may,‬ ‭as‬ ‭long‬‭as‬‭such‬‭action‬‭is‬‭in‬‭conformity‬
‭with‬ ‭the‬ ‭terms‬ ‭of‬ ‭the‬ ‭bylaws‬ ‭and‬ ‭the‬ ‭Zoning‬ ‭Ordinance‬ ‭from‬ ‭which‬ ‭they‬ ‭were‬
‭developed‬ ‭reverse‬‭or‬‭affirm,‬‭wholly‬‭or‬‭partly,‬‭or‬‭modify‬‭the‬‭order,‬‭requirements,‬
‭decision,‬ ‭or‬ ‭determination‬ ‭appealed‬ ‭from‬ ‭and‬ ‭may‬ ‭make‬ ‭such‬ ‭order,‬
‭requirement,‬ ‭decision,‬ ‭or‬ ‭determination‬ ‭as‬ ‭ought‬ ‭to‬ ‭be‬ ‭made.‬ ‭At‬ ‭such‬ ‭time,‬‭to‬
‭that‬ ‭end‬ ‭shall‬ ‭have‬ ‭the‬ ‭powers‬ ‭of‬ ‭the‬ ‭Zoning‬ ‭Enforcement‬ ‭Officer‬ ‭from‬ ‭whom‬
‭the‬ ‭appeal‬ ‭is‬ ‭taken.‬ ‭For‬ ‭the‬ ‭purpose‬ ‭of‬ ‭the‬ ‭bylaws‬ ‭according‬ ‭to‬ ‭the‬ ‭Zoning‬
‭Ordinance the‬‭Board‬‭has the following specific responsibilities:‬

‭(a)‬‭To‬ ‭hear‬ ‭and‬ ‭decide‬ ‭appeals‬ ‭where‬ ‭it‬ ‭is‬ ‭alleged‬ ‭there‬ ‭is‬ ‭an‬ ‭error‬ ‭in‬ ‭any‬
‭order,‬‭requirement,‬‭decision,‬‭interpretation,‬‭or‬‭determination‬‭made‬‭by‬‭the‬
‭Zoning‬‭Enforcement Officer.‬

‭(b)‬‭To‬ ‭authorize‬ ‭such‬ ‭variances‬ ‭from‬ ‭the‬ ‭terms‬ ‭of‬ ‭the‬‭bylaws‬‭as‬‭will‬‭not‬‭be‬
‭contrary‬ ‭to‬ ‭the‬ ‭public‬ ‭interest,‬ ‭where,‬ ‭owing‬ ‭to‬ ‭the‬ ‭special‬‭conditions,‬‭a‬
‭literal‬ ‭enforcement‬ ‭of‬ ‭the‬ ‭bylaws‬ ‭and/or‬ ‭zoning‬ ‭ordinance‬ ‭will‬ ‭result‬ ‭in‬
‭unnecessary‬ ‭hardship,‬ ‭and‬‭so‬‭that‬‭the‬‭spirit‬‭of‬‭the‬‭bylaws‬‭and/or‬‭zoning‬
‭ordinance shall be observed and substantial justice done.‬
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‭(c)‬‭To‬ ‭grant‬ ‭conditional‬ ‭use‬ ‭permits‬ ‭as‬ ‭specified‬ ‭in‬ ‭the‬ ‭Schedule‬ ‭of‬‭District‬
‭Regulations‬ ‭and‬ ‭under‬ ‭the‬ ‭conditions‬ ‭specified‬ ‭in‬ ‭Section‬ ‭1155.22‬ ‭and‬
‭such additional safeguards as will uphold the intent‬‭of‬‭the bylaws.‬

‭(d)‬‭To hear and decide requests for the interpretation‬‭of‬‭the‬‭Zoning‬‭Map.‬

‭(C)‬‭Members‬‭of‬‭the‬‭Board‬‭of‬‭Zoning‬‭Appeals‬‭shall‬‭serve‬‭without‬‭pay.‬‭(Ord.‬‭1990-11.‬
‭Passed 4-16-90.)‬

‭(D)‬‭An‬ ‭individual‬ ‭board‬ ‭member‬ ‭may‬ ‭not‬ ‭act‬ ‭in‬ ‭an‬ ‭official‬‭capacity‬‭except‬‭through‬
‭the action of the board.‬

‭(E)‬‭Members‬ ‭are‬ ‭expected‬ ‭to‬ ‭let‬ ‭the‬ ‭City‬ ‭Clerk‬ ‭know‬ ‭if‬ ‭there‬ ‭are‬ ‭any‬ ‭conflicts‬ ‭of‬
‭interest‬ ‭regarding‬ ‭the‬ ‭business‬ ‭set‬ ‭forth‬ ‭on‬ ‭the‬ ‭agenda‬ ‭or‬ ‭that‬ ‭may‬ ‭arise‬ ‭in‬ ‭a‬
‭meeting.‬

‭ARTICLE‬‭3‬‭.‬‭MEMBERSHIP‬
‭(A)‬‭The‬ ‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬ ‭shall‬ ‭consist‬‭of‬‭five‬‭(5)‬‭members‬‭to‬‭be‬‭appointed‬

‭by‬ ‭the‬ ‭Mayor,‬ ‭and‬ ‭approved‬ ‭by‬ ‭City‬ ‭Council.‬ ‭The‬ ‭term‬ ‭of‬‭all‬‭members‬‭shall‬‭be‬
‭five‬ ‭(5)‬ ‭years‬ ‭and‬ ‭their‬ ‭terms‬ ‭shall‬ ‭be‬ ‭so‬ ‭arranged‬ ‭that‬ ‭the‬ ‭term‬ ‭of‬ ‭one‬ ‭(1)‬
‭member shall expire each year.‬

‭(B)‬‭The‬ ‭Mayor‬ ‭shall‬ ‭also‬ ‭appoint‬ ‭two‬ ‭alternate‬ ‭members,‬ ‭with‬ ‭the‬ ‭approval‬ ‭of‬ ‭City‬
‭Council,‬‭who‬‭may‬‭be‬‭called‬‭upon‬‭by‬‭the‬‭chairman‬‭to‬‭hear‬‭appeals‬‭if‬‭a‬‭member‬‭is‬
‭unavailable or has a conflict‬‭of‬‭interest.‬

‭(C)‬‭Each member shall serve until his successor is appointed and qualified.‬

‭(D)‬‭Members‬ ‭of‬ ‭the‬ ‭Board‬ ‭shall‬ ‭be‬ ‭removable‬ ‭for‬ ‭nonperformance‬ ‭of‬ ‭duty,‬
‭misconduct‬ ‭in‬ ‭office,‬ ‭or‬ ‭other‬ ‭reasonable‬ ‭cause‬ ‭by‬ ‭the‬ ‭Mayor‬ ‭upon‬ ‭written‬
‭charges‬‭and‬‭after‬‭a‬‭public‬‭hearing‬‭has‬‭been‬‭held‬‭regarding‬‭such‬‭charges,‬‭a‬‭copy‬
‭of‬‭the‬‭charges‬‭having‬‭been‬‭served‬‭upon‬‭the‬‭member‬‭so‬‭charged‬‭at‬‭least‬‭ten‬‭(10)‬
‭days‬‭prior‬‭to‬‭the‬‭hearing‬‭either‬‭personally‬‭or‬‭by‬‭registered‬‭mail,‬‭or‬‭by‬‭leaving‬‭the‬
‭same‬‭at‬‭his‬‭place‬‭of‬‭residence.‬‭The‬‭member‬‭shall‬‭be‬‭given‬‭an‬‭opportunity‬‭to‬‭be‬
‭heard and answer such charges.‬

‭(E)‬‭Vacancies‬ ‭shall‬ ‭be‬ ‭filled‬ ‭by‬ ‭appointment‬ ‭by‬ ‭the‬ ‭Mayor,‬ ‭with‬ ‭the‬ ‭approval‬ ‭of‬
‭council, and shall be for the unexpired term.‬

‭(F)‬‭Attendance‬ ‭-‬ ‭members‬ ‭are‬ ‭expected‬ ‭to‬ ‭let‬ ‭the‬ ‭City‬ ‭Clerk‬ ‭know‬ ‭if‬ ‭they‬ ‭are‬ ‭not‬
‭able to attend the meetings.‬

‭Board of Zoning Appeals | BYLAWS | DRAFT 09/01/2023‬ ‭Page‬‭2‬
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https://codelibrary.amlegal.com/codes/mtvernonoh/latest/mtvernon_oh/0-0-0-15403#JD_1155.22


‭(G)‬‭The‬ ‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬ ‭may‬ ‭adopt‬ ‭rules‬ ‭and‬ ‭regulations‬ ‭governing‬ ‭the‬
‭conduct‬ ‭of‬ ‭its‬ ‭affairs‬ ‭that‬ ‭are‬ ‭consistent‬ ‭with‬ ‭the‬ ‭bylaws‬ ‭and‬ ‭the‬ ‭zoning‬
‭ordinances‬ ‭from‬ ‭which‬ ‭they‬ ‭were‬ ‭drawn.‬ ‭All‬ ‭rules‬ ‭and‬ ‭regulations‬‭shall‬‭be‬‭filed‬
‭with the Clerk‬‭of‬‭Council and made available for public‬‭inspection.‬

‭(H)‬‭The‬ ‭chair,‬ ‭or‬ ‭in‬ ‭his‬ ‭absence‬ ‭the‬ ‭vice-chair,‬‭shall‬‭advise‬‭Council‬‭by‬‭letter‬‭if‬‭any‬
‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬‭member‬‭has‬‭absented‬‭himself‬‭from‬‭all‬‭meetings‬‭held‬
‭during‬‭any‬‭period‬‭of‬‭ninety‬‭consecutive‬‭days‬‭or‬‭who‬‭has‬‭absented‬‭himself‬‭from‬
‭a‬‭total‬‭of‬‭one-fourth‬‭of‬‭the‬‭regular‬‭meetings‬‭during‬‭a‬‭calendar‬‭year.‬‭Council‬‭shall‬
‭consider removing such a member.‬

‭(I)‬ ‭A‬ ‭member‬ ‭who‬ ‭seeks‬ ‭to‬ ‭resign‬ ‭from‬ ‭the‬ ‭Commission‬ ‭shall‬ ‭submit‬ ‭a‬ ‭written‬
‭res‬‭i‬‭gnation‬‭to‬‭their‬‭appointing‬‭authority.‬‭If‬‭possible,‬‭the‬‭resignation‬‭should‬‭allow‬
‭for a thirty day notice so the appointing authority can appoint a replacement.‬

‭ARTICLE‬‭4‬‭.‬‭OFFICERS‬
‭(A)‬‭The officers of the board shall consist of the Chair and the Vice-chair.‬

‭(B)‬‭The‬ ‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬ ‭shall‬ ‭annually‬ ‭choose‬ ‭from‬ ‭its‬ ‭membership‬ ‭a‬
‭chairman and vice-chairman.‬

‭ARTICL‬‭E 5. D‬‭UTIES‬‭OF‬‭OFFICERS‬

‭(‬‭A)‬ ‭The‬ ‭Chair‬ ‭shall‬ ‭preside‬ ‭at‬ ‭board‬ ‭meetings‬ ‭and‬ ‭approve‬ ‭each‬ ‭final‬ ‭meeting‬
‭agenda.‬

‭(B) In the absence of the Chair, the Vice-chair shall perform all duties of the Chair.‬

‭ARTICLE 6. AGENDAS‬

‭(A)‬‭Upon‬‭receipt‬‭of‬‭an‬‭application‬‭for‬‭a‬‭zoning‬‭appeal,‬‭which‬‭is‬‭accompanied‬‭by‬‭the‬
‭material‬ ‭required‬ ‭by‬ ‭the‬ ‭provisions‬ ‭of‬ ‭subsection‬ ‭1172.1155.23‬ ‭of‬ ‭the‬ ‭codified‬
‭ordinances‬ ‭of‬ ‭the‬ ‭City‬ ‭of‬ ‭Mount‬ ‭Vernon,‬‭the‬‭Zoning‬‭Enforcement‬‭Officer‬‭or‬‭his‬
‭designee‬ ‭shall‬ ‭place‬ ‭the‬ ‭application‬ ‭on‬ ‭the‬ ‭agenda‬ ‭for‬ ‭the‬ ‭Board‬ ‭of‬ ‭Zoning‬
‭Appeals‬ ‭at‬ ‭its‬ ‭next‬ ‭regular‬ ‭meeting‬ ‭following‬ ‭30‬ ‭days‬ ‭from‬ ‭the‬ ‭date‬ ‭the‬
‭application‬ ‭is‬ ‭filed.‬ ‭The‬ ‭Zoning‬ ‭Enforcement‬ ‭Officer‬ ‭(or‬ ‭designee)‬ ‭shall‬ ‭further‬
‭cause‬‭to‬‭be‬‭published‬‭in‬‭a‬‭newspaper‬‭of‬‭general‬‭circulation‬‭in‬‭the‬‭City,‬‭a‬‭public‬
‭notice‬ ‭of‬ ‭the‬ ‭scheduled‬ ‭hearing‬ ‭of‬ ‭the‬ ‭application‬ ‭together‬ ‭with‬ ‭a‬ ‭general‬
‭description‬ ‭of‬ ‭the‬ ‭nature‬ ‭of‬ ‭the‬ ‭application.‬ ‭The‬ ‭applicant‬ ‭shall‬ ‭be‬ ‭notified‬ ‭by‬

‭Board of Zoning Appeals | BYLAWS | DRAFT 09/01/2023‬ ‭Page‬‭3‬
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‭mail of the date of the hearing.‬

‭(B)‬‭Agendas are published on the City’s website.‬

‭ARTICLE‬‭7‬‭.‬‭MEETINGS‬

‭(A)‬‭Board meetings shall‬‭comply with the Ohio Open Meetings‬‭Act (ORC 121.22).‬

‭(B)‬‭Board meetings shall be governed by Robert's Rules of Order.‬

‭(C)‬‭Board‬ ‭may‬ ‭not‬ ‭conduct‬ ‭an‬ ‭executive‬ ‭session‬ ‭without‬ ‭the‬ ‭approval‬ ‭of‬ ‭the‬ ‭Law‬
‭Director.‬

‭(D)‬‭The‬‭Board‬‭shall‬‭meet‬‭monthly‬‭on‬‭the‬‭first‬‭and‬‭third‬‭Wednesday‬‭of‬‭the‬‭month‬‭at‬
‭5:30‬‭p.m.‬‭in‬‭Council‬‭Chambers‬‭(40‬‭Public‬‭Square)‬‭or‬‭when‬‭it‬‭is‬‭required‬‭to‬‭meet‬
‭in order to comply with a legal deadline.‬

‭(E)‬‭No‬ ‭later‬ ‭than‬ ‭December‬ ‭of‬ ‭each‬ ‭year,‬ ‭the‬ ‭Board‬‭shall‬‭adopt‬‭a‬‭schedule‬‭of‬‭the‬
‭meetings‬ ‭for‬ ‭the‬ ‭upcoming‬ ‭year,‬ ‭including‬ ‭makeup‬ ‭meeting‬ ‭dates‬ ‭for‬ ‭the‬
‭holidays and canceled meetings.‬

‭(F)‬‭The‬‭Chair‬‭may‬‭call‬‭a‬‭special‬‭meeting,‬‭and‬‭the‬‭Chair‬‭shall‬‭call‬‭a‬‭special‬‭meeting‬
‭if‬‭requested‬‭by‬‭three‬‭or‬‭more‬‭members.‬‭The‬‭call‬‭for‬‭the‬‭meeting‬‭shall‬‭state‬‭the‬
‭purpose of the meeting.‬

‭(G)‬‭Four members constitute a quorum.‬

‭(H)‬‭If‬ ‭a‬ ‭quorum‬ ‭for‬ ‭a‬ ‭meeting‬ ‭does‬ ‭not‬ ‭convene‬ ‭within‬ ‭twenty‬ ‭(20)‬ ‭minutes‬‭of‬‭the‬
‭posted time for the meeting, then the meeting may not be held.‬

‭(I)‬ ‭To‬ ‭be‬ ‭effective,‬ ‭a‬ ‭board‬ ‭action‬ ‭must‬ ‭be‬ ‭adopted‬ ‭by‬ ‭an‬ ‭affirmative‬ ‭vote‬ ‭of‬ ‭the‬
‭majority of the members present.‬

‭(J)‬‭The‬ ‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬ ‭shall/may‬ ‭allow‬‭time‬‭for‬‭public‬‭comments‬‭during‬
‭the meeting.  The Chair may limit the length of time of any individual speaker.‬

‭(K)‬‭The‬ ‭Zoning‬‭Enforcement‬‭Officer‬‭(or‬‭designee)‬‭shall‬‭prepare‬‭the‬‭Board‬‭meeting‬
‭minutes.‬ ‭The‬ ‭minutes‬ ‭of‬ ‭each‬ ‭Board‬ ‭meeting‬ ‭must‬ ‭include‬ ‭the‬ ‭vote‬ ‭of‬ ‭each‬
‭member‬ ‭on‬ ‭each‬ ‭item‬ ‭before‬ ‭the‬ ‭Board‬ ‭and‬ ‭indicate‬ ‭whether‬ ‭a‬ ‭member‬ ‭is‬
‭absent or failed to vote on an item.‬

‭(L)‬‭The‬ ‭city‬ ‭shall‬ ‭retain‬ ‭documents‬ ‭of‬ ‭the‬‭Board‬‭of‬‭Zoning‬‭Appeals‬‭pursuant‬‭to‬‭its‬
‭written records retention policy as approved by the Ohio History Connection.‬

‭Board of Zoning Appeals | BYLAWS | DRAFT 09/01/2023‬ ‭Page‬‭4‬
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‭(M)‬‭Each‬ ‭person‬ ‭and‬ ‭Board‬ ‭member‬ ‭attending‬ ‭a‬ ‭Board‬ ‭meeting‬ ‭should‬ ‭act‬
‭appropriately and professionally.‬

‭ARTICLE‬‭8‬‭.‬‭PARLIAMENTARY‬‭AUTHORITY‬

‭The‬‭rules‬‭contained‬‭in‬‭the‬‭current‬‭edition‬‭of‬‭Robert‬‭'‬‭s‬‭Rules‬‭of‬‭Order‬‭shall‬‭govern‬‭the‬‭board‬‭in‬
‭all‬‭cases‬‭to‬‭which‬‭they‬‭are applicable‬‭,‬‭except‬‭when‬‭inconsistent‬‭with‬‭these‬‭bylaws.‬

‭ARTICLE‬‭9‬‭.‬‭AMENDMENT‬‭OF‬‭BYLAWS‬

‭A‬‭bylaw‬‭amendment‬‭is‬‭not‬‭effective‬‭unless‬‭approved‬‭by‬‭a‬‭majority‬‭of‬‭the‬‭members‬‭of‬
‭the‬ ‭Board‬ ‭of‬ ‭Zoning‬ ‭Appeals‬‭.‬ ‭Furthermore,‬ ‭amendments‬ ‭may‬ ‭not‬ ‭apply‬ ‭to‬ ‭statutory‬
‭requirements of the Ohio Revised Code.‬

‭The‬‭Board‬‭of‬‭Zoning‬‭Appeals‬‭bylaws‬‭were‬‭approved‬‭by‬‭the‬‭Board‬‭of‬‭Zoning‬‭Appeals‬
‭meeting‬ ‭held‬ ‭on‬ ‭__________________________‬‭(date/time)‬ ‭at‬ ‭CITY‬ ‭HALL,‬ ‭40‬
‭PUBLIC SQUARE, MOUNT VERNON, OHIO‬‭(location) .‬

‭(Signature of Board of Zoning Appeals Chair)‬

‭Board of Zoning Appeals members present:‬

‭Board of Zoning Appeals | BYLAWS | DRAFT 09/01/2023‬ ‭Page‬‭5‬

4.1.a

Packet Pg. 11

A
tt

ac
h

m
en

t:
 B

o
ar

d
 o

f 
Z

o
n

in
g

 A
p

p
ea

ls
 B

yl
aw

s 
04

12
20

23
 -

 G
o

o
g

le
 D

o
cs

 D
R

A
F

T
  (

38
90

 :
 2

02
3-

B
za

-2
2)



  
 

Updated: 10/9/2023 2:03 PM by Lacie Blankenhorn  Page 1 

 Board of Zoning Appeals Meeting: 11/01/23 5:30 PM 

 City of Mount Vernon Dept: Board of Zoning Appeals 
 Mount Vernon, OH  43050  
  Category: N/A 
 ADOPTED Prepared By: Lacie Blankenhorn 
  Initiator: Lacie Blankenhorn 
 BZA FILE (ID # 3889) DOC ID: 3889  
 

2023-BZA-23 : 202 S EDGEWOOD RD - VARIANCE FOR FENCE HEIGHT 

Item Number 2023-BZA-23 
Site Address 202 S Edgewood RD 
Parcel Number 66-06582.000 
Zoning District R-1 
Presented By Joan B Stallard 
 

Quick Guide to Codified Ordinance Sections (may not be inclusive): 
 1178 Fences and Hedges 
 1160.02(3) Development Standards (R-1) Minimum front yard 

 
Request: 7’ high perimeter fence, as detailed in application packet 
 
 
COMMENTS - Current Meeting: 

Burton, attorney for Stallard, did not swear in.  He provided an opening statement, not as 
evidence, but a roadmap to the evidence.  He pointed out his client is seeking an area variance 
only, in 2 parts; one for the side and rear yard fence to be 7’ from the 6’ code allowance, the 
second for the front yard fence to be 7’ tall from the code allowed 3’ height.   

James R. Stallard (sworn in) was questioned by his attorney for 45 minutes.  They established 
when the Stallard’s purchased the 2-acre property at 202 S Edgewood RD in 1975, how they 
have used the property over the years and the changes they have experience with regard to the 
deer population. Exhibits A-F are photos of the installed fence that were submitted with the 
application.  Percy asked for clarification that the fence has already been installed. 

Exhibit G: Deed 

Exhibit H: Aerial of subject property 

The purpose of the fence is to keep deer off of the property.  Deer were destroying vegetation 
on the property.  Stallard tried caging his plants in the 90’s.   

The fence is north of the driveway.  The property was surveyed. 

Exhibit I: Document prepared by Stallard showing fence location on property. 

Exhibit J: Bill for the fence installation 

The property at 1117 E Vine ST was introduced for a variance they received for enclosing the 
garden in their front yard. 

4.2
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Exhibit K: Application for 1117 E Vine ST (Noonen property) 

Exhibit L: Aerial photo of 1117 E Vine ST 

Stallard discussed his fence with his next-door neighbors.   

Exhibit M: A letter from the Kigers at 204 S Edgewood RD 

Exhibit N: ODNR Statistics 

Percy asked Broeren if the Board was supposed to have received all evidence prior to the 
meeting for review.  Broeren said that is correct.   

Burton said he has the right to present all evidence that he has. 

Percy said the Board understands Stallard has deer in his yard and he would like a fence.  Burton 
said that is exactly right.   

Exhibit O: Violation letter sent to Stallards & Judgement Entry given by the Court earlier this 
year.  

Burton wanted to enter the Codified Ordinances for fences as an exhibit.  Broeren said they did 
not need to be submitted as evidence as they are the foundational documents. 

Exhibit P: Survey showing right of way width 

Stallard is the husband of Joan Stallard, listed property owner of the property, and is testifying 
on her behalf.   

Exhibit Q: draft planning & zoning code 

Broeren asked Stallard if he got a permit to build the fence.  Stallard said he did not.   

Burton objected, saying that didn’t have anything to do with the granting of the requested 
variance.  Broeren said it has a lot to do with it.   

Broeren asked how many days it took to build the fence.  Stallard said parts of 2 days, separated 
by more than a week.  

Broeren asked Stallard if he met with Greg Bemiller while the fence was being built.  Stallard 
said Bemiller came to his property when the contractor was in the process of finishing the 
fence.  Broeren said the fence was still under construction, to which Stallard said correct.  
Broeren asked Stallard if he knew that Bemiller works for the City.  Stallard said Bemiller told 
him who he was.  Broeren asked Stallard what Bemiller told him about the fence.  Stallard said 
Bemiller asked if they had a permit, to which Stallard said he didn’t know he needed a permit.  
Stallard said Bemiller told him he could not complete the fence.  Broeren asked Stallard if he 
followed Bemiller’s instructions.  Stallard said he did not.  Stallard said he told Bemiller that the 
contractor was there and that he had waited 8 months for the contractor to come and that since 
he was there, Stallard wanted him to finish the fence and leave.   

Broeren said, despite being instructed to stop, you didn’t, to which Stallard said correct.   

Broeren asked if he didn’t stop because it wasn’t convenient.  Stallard said no, it was actually 
impossible to achieve the purpose of the fence with 1 and a half sides not completed.   

4.2
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Broeren asked Stallard if he was ever an official for the City of Mount Vernon.  Stallard said he 
was a representative at Regional Planning from 1998-2006. 

Broeren asked what Reginal Planning does.  Stallard said Regional Planning is supposed to deal 
with issues that have to do with water, sewer, stormwater, etc.  It also dealt with things that 
have to do with zoning in the townships.  He said the City of Mount Vernon did not refer zoning 
issues to the Regional Planning Commission while he was there.   

Broeren asked Stallard if the townships required permits for building.  Stallard said he was 
responsible for the Land Use Committee.  They didn’t deal directly very often with specific 
zoning requests unless it involved significant change.  He said he was never involved with any 
fencing issue.   

Broeren asked Stallard if thought to ask before having the fence built.  Stallard said that is an 
interesting question.  He said he talked about fencing out the deer from his property for years 
and no one ever said to him that he needed a permit.  Broeren asked Stallard if he ever came to 
the City and ask anyone at the Engineer’s Office if he needed a permit.  Stallard said he didn’t 
know he needed to ask.  He said he did not ask.   

Broeren said Stallard talked about the Noonen’s property (1117 E Vine ST).  Broeren said the 
fence is around their garden.  Stallard said it is there to protect vegetation, correct.  Broeren 
said Stallard pointed out on a map that the Noonen fence is over their property line, is that 
correct.  Stallard said no that is not correct.  Broeren asked what was shown.  Stallard said it is 
an aerial image showing the position of the fence on the Noonen property and the fence goes 
across the right of way line.  Broeren asked Stallard if he knows that it actually does that or if he 
has ever had it surveyed.  Stallard said he can’t vouch for the accuracy of the right of way lines.   

Broeren asked how high the Noonen’s fence is.  Stallard said he believed the original application 
is for an 8’ fence, but he has not measured it so he doesn’t know.  Broeren said they were only 
granted a 6’ fence.  The document submitted by Burton shows it is a 6’ fence.   

The board did not have any questions.   

Blankenhorn read the staff report from the prior hearing on this property fence.  November 2, 

2022 Case: 2022-BZA-37 202 South Edgewood RD Parcel # 66-06582.000  A 7 feet high fence 

with 8 feet high gates was constructed on the subject property without a permit on or about 

August 24, 2022.  The Property Maintenance Enforcement Officer stopped at the property the 

morning of August 25 and spoke with Mr. Stallard.  The PMEO informed Mr. Stallard a notice had 

been sent the day before and informed him that a Zoning Permit is needed to construct a fence.  

Mr. Stallard said he would be in 8/26/2022 and indicated he would not stop the contractor from 

finishing the fence.  The PMEO reported the fence was finished the afternoon of 8/25/2022. 

A Zoning Permit was applied for on September 6, 2022 for a 7 feet high fence with 8 feet high 

gates.  The application was denied on September 14, 2022 and the applicant was informed of 

the denial with an email generated from the City’s iWorQ permit software.  The applicant was 

advised they could apply for a variance from the Board of Zoning Appeals.   

The application for a hearing with the Board of Zoning Appeals was submitted October 4, 2022.   
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James R. Stallard requests for Joan B. Stallard, Trustee a Variance for fence height in the R-

1Single Family District. 

The Codified Ordinances of The City of Mount Vernon, Ohio §1178.02 Regulations states, “In any 

residential or O/I district no fence or wall shall exceed six feet in height and no fence shall 

exceed thirty-six inches in height between the street right-of-way line and the building setback 

lines.” 

§1160.02 Development Standards for R-1 Single Family District subsection (a)(3) states the 

minimum front yard shall be Thirty feet; forty feet for structures on lots fronting on major 

arterials and major collectors as designated by the Official Thoroughfare Plan. 

Edgewood Road is classified as a Secondary Street and has a 40-feet wide right of way, which is 

substandard for the street classification.   

§1155.13 Variance states in part, “no nonconforming use of neighboring lands, structures, or 

buildings in the same district and no permitted or nonconforming use of lands, structures, or 

buildings in other districts shall be considered grounds for issuance of a variance.” 

In order for a fence to comply with City Code on the Stallard property, a fence within 40 feet of 

the front right of way line would need to be limited to 3 feet high.  At a distance of forty feet or 

more from the front right of way line, a fence could be up to 6 feet high, and continue along the 

side and rear property lines. 

Percy asked Broeren about how to handle the request, whether as a whole or separate.  

Broeren said that is at his discretion.  Percy said there is no mention of a request for the 8’ tall 

gates.  Broeren said they can be addressed separately. 

Percy called for a motion from the Board for the height of the side & rear yard perimeter fence 

to be 1’ above the code, to be 7’ total.   

Simpson made a motion to accept it as presented.   

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Susie Simpson, Member 

SECONDER: Tonya Boucher, Vice-Chairman 

AYES: Michael Percy, Susie Simpson, Tonya Boucher, Kate Aryanata 

EXCUSED: William Smith, Otho Eyster, Cynthia Cunningham 

4.2
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