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Board of Zoning Appeals  April 7, 2021 

Board Meeting Agenda 5:30 PM 

 
 

 

ZOOM TELECONFERENCE 

Join Zoom Meeting 
Meeting ID: 811 0815 4808  Passcode: 519327 
Online at https://us02web.zoom.us/j/81108154808 
Dial by phone: +1-929-205-6099 
 
If you want to provide input to the Board, you will need to be sworn in by stating the following:  
My name is    . My address is     .  
I affirm that my testimony is truthful, to the best of my knowledge and ability, so help me God or under penalty of 
perjury.  

CALL TO ORDER 

MINUTES APPROVAL 

- Board of Zoning Appeals - Board Meeting - Feb 17, 2021 5:30 PM 

BZA FILES 

- 2021-BZA-05 : 813 Howard ST- Variance for Fence Height/Location 

- 2021-BZA-06 : 307 Maplewood AVE - Conditional Use Permit for Residential 
in an NC - Neighborhood Commercial District 

- 2021-BZA-07 : 7 Dogwood Terrace - Variance for Front Yard Setback 

ADJOURN 
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2021-BZA-05 : 813 HOWARD ST- VARIANCE FOR FENCE HEIGHT/LOCATION 

Item Number 2021-BZA-05 
Site Address 813 Howard ST 
Parcel Number 66-02025.000 
Zoning District R-1 Single Family District 
Presented By Justin Robbins 
 

Quick Guide to Codified Ordinance Sections (may not be inclusive): 
 1178 Fences and Hedges 

 
Request: Install 30’ long section of 6’ high privacy fence along the east property line 
running parallel with Liberty Street, between the rear of the home and the south side of 
the detached garage.   
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Dear members of the zoning board of appeals: 

 

I am writing to seek a fence variance for my single-family home located at 813 Howard Street, Mt. 
Vernon Ohio. Current zoning rules state that a property fence should not exceed 36” on the street side 
of my property. I respectfully request a variance allowing the installation of a 6’ fence along only a 
portion of my property on the street side. I have spoke with my neighbors and can supply supporting 
signatures from them if needed. I have addressed the 7 standards below establishing how I feel the 
variance would conform to the standards as written. 

 

1) The granting of the variance shall be in accord with the general purpose and intent of the 
regulations imposed by this Zoning Ordinance on the district in which it is located, and shall not 
be injurious to the area or otherwise detrimental to the public welfare. – The 30’ of fence that I 
would like to install between the street right away line and the building set-back line will in no 
way be injurious to the area or detrimental to the public welfare. However, not having this 
fence can indeed be detrimental to the welfare of my children. Because this is a very active 
sidewalk that leads to Phillip’s park, if the fence were only 36” tall, anyone pedestrian could 
call my children over to the fence line and easily pick them up over it. I also recently came out 
of my garage to find myself confronted by an aggressive Pitbull. Any dog with decent muscle 
tone can easily scale a 36” tall structure. My main goal for installing this fence is to keep my 
young children safe. 
 

2) The granting of the variance will not permit the establishment of any use which is not otherwise 
permitted in the district. The only use will be safe yard play. 
 

3) There must exist special circumstances or conditions, fully described in the findings, applicable to 
the land or buildings for which the variance is sought, which are peculiar to such land or 
buildings and do not apply generally to land or buildings in the area, and which are such that the 
strict application of the provisions of this Zoning Ordinance would deprive the applicant of the 
reasonable use of such land or building. Mere loss in value shall not justify a variance; there must 
be deprivation of beneficial use of land. – Since installing a 36” fence would defeat the purpose 
of keeping my children safe, the only other option I have is to move the fence to the West by 
approximately 4’. That would be a loss of about 120 square feet of yard space making an 
already small back yard (even for a corner lot) a mere playpen where I could not even put the 
small swing set I intend to get for my children.  
 

4) There must be proof of hardship created by the strict application of this Zoning Ordinance. It is 
not sufficient proof of hardship to show that greater profit would result if the variance were 
granted. Furthermore, the hardship complained of cannot be self-created; nor can it be 
established on this basis by one who purchases without knowledge of the restrictions; it must 
result from the application of this Zoning Ordinance; it must be suffered directly by the property 
in question; and evidence of variances granted under similar circumstances need not be 
considered. – The main hardship here is that being a single father working a full-time day job, I 
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find it very hard to find the time to take my children to a park to play. Also, it is an 
unfortunate truth that due to the rise in drug use and abductions for child trafficking, our 
parks are not a safe alternative anymore. Although I can’t guarantee their safety in my 
backyard, a privacy fence surrounding their play area with outsiders unable to see or reach 
them would help tremendously. 
 

5) The granting of the variance is necessary for the reasonable use of the land or building, and the 
variance as granted is the minimum variance that will accomplish this purpose. – I am not asking 
that the fence go the length of the street side of my property, but only a small portion so that 
my family can utilize our backyard. A variance of approximately 30’ is all that I am requesting. 

6) The proposed variance will not impair an adequate supply of light and air to adjacent property, 
substantially increase the congestion in the public streets, increase the danger of fire, endanger 
the public safety, or substantially diminish or impair property values of the adjacent area. In no 
way will this small portion of fence impair the supply of light or air to my neighbors. Because 
the fence will not be near the intersection at all, there is no risk of public safety or congestion 
nor will there be an increase of fire. The part of town that I live in is not the nicest area of Mt. 
Vernon and I feel that a nice contractor built and installed fence will only beautify the area 
causing no decrease in adjacent property values. 
  

7) The granting of the variance requested will not confer on the applicant any special privilege that 
is denied by this regulation to other lands, structures, or buildings in the same district. This 
variance will only benefit my family and does not grant me any special privilege denied to 
other lands, structures, or buildings in the same district. 
 

I hope that you all will agree that my request is justified and will bring an enhancement to not only my 
property, but to my neighbors around me as well. Should you have any questions or require any 
additional information, please do not hesitate to contact me at 740-263-1301. Thank you for your 
consideration of my request. 

 

Kind regards, 

 

Justin Robbins 
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2021-BZA-06 : 307 MAPLEWOOD AVE - CONDITIONAL USE PERMIT FOR 
RESIDENTIAL IN AN NC - NEIGHBORHOOD COMMERCIAL DISTRICT 

Item Number 2021-BZA-06 
Site Address 307 Maplewood AVE 
Parcel Number 66-01113.000 
Zoning District NC – Neighborhood Commercial District 
Presented By Andrew Loudermilk 
 

Quick Guide to Codified Ordinance Sections (may not be inclusive): 
 1164.01(b) NC Neighborhood Commercial District Conditional Uses 
 1162.02(d)(2) R-3 Multiple Family District Development Standards Minimum 
Floor Area 

 
Request: Convert existing structure to 3 dwelling units 
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2021-BZA-07 : 7 DOGWOOD TERRACE - VARIANCE FOR FRONT YARD SETBACK 

Item Number 2021-BZA-07 
Site Address 7 Dogwood Terrace 
Parcel Number 66-04084.000 
Zoning District R-1 Single Family District 
Presented By William White 
 

Quick Guide to Codified Ordinance Sections (may not be inclusive): 
 1160.02(a)(3) Development Standards in an R-1 Single Family District 

 
Request: Place 10’ x 16’ yard barn in front of the house along the driveway.   
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Narrative of statements:  

1. The variance will be in accord with the general purpose and intent of the 

regulations imposed by this Zoning Ordinance on the district in which it is located 

and shall not be injurious to the area or otherwise detrimental to the public 

welfare.  

2. The variance will not permit the establishment of any use which is not otherwise 

permitted in the district.  

3. Special circumstances or conditions will exist and is applicable to the land or 

buildings where this variance will be sought. Mere loss in value will not justify a 

variance; there is deprivation of beneficial use of the land.  

4. There is proof of hardship created by the strict application of this Zoning 

Ordinance. The hardship complained of will not be self-created; nor will it be 

established on a basis where the one who purchases does not know the 

restrictions; it will result from the application of this Zoning Ordinance; it is 

suffered directly by the property is question.  

5. The variance is necessary for the reasonable use of the land and this variance is 

the minimum variance that will accomplish this purpose.  

6. This variance will not impair an adequate supply of light and air to adjacent 

property, substantially increase the congestion in the public street, increase danger 

of fire, endanger the public safety, or diminish property values of the adjacent 

area.  

7. This variance will not confer any special privilege that is denied by this regulation 

to other lands, structures or buildings in the same district.  

 

 

 

                 William White,  

                         7 Dogwood Terrace 
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